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CONSERVATION COMMISSION MEETING MINUTES

March 18,2O21
Members

Present:

Member(s)

Absent:

Staff:
Start

Time:

Ed Hoopes (Chairman), Tom Durkin (Vice Chairman), Patricia
Mulhearn, David Bernstein, Ellie Lawrence, and Paul Huggins.
Rick Bishop
Kelly Grant

5:00pm

Kelly Grant moderated the meeting reading the following into the minutes:

The March 18,2021 meeting of the Yarmouth Conservation Commission is about to be
convened. As a precautionary measure to reduce the spread of coronavirus, all Town buildings
are closed to the public; therefore, this meeting will be held by remote participation. My name is
Kelly Grant, and I will be moderating participation for this meeting. I will now turn it over to the
Chair of the meeting:
Chairman Ed Hoopes opened the meeting, taking a roll call for quorum. The following members
confirmed their presence:
Ed Hoopes, Tom Durkin, Ellie Lawrence, Paul Huggins, Patricia Mulhearn, and David Bernstein

Rick Bishop was absent.
Kelly Grant provided the following instructions for the meeting:
Pursuant to Governor Baker',s March 12,2020, Order Suspending certain Provisions of the
open Meeting Law, and the Governor',s March 23, 2020, order imposing strict limitations on the
number of people that may gather in one place, this meeting of the Yarmouth conservation
commission is being conducted via remote participation. No in-person attendance will be
permitted, but everyeffort will be made to ensure that the public can adequately access and
participate in the proceedings as provided for in the Order. Persons who would like to view this
meeting while in progress may do so by watching via this virtual meeting or the live feed on the
Town o-f yarmouin YbutuOe ihannel. You may also listen to the meeting by dialing in to the
on the
number provided on the Notice of Meeting. we will also post a recording of this meeting
Town of Yarmouth website as soon as we are able.
virtual
Please be patient as we work to overcome any technological challenges with the
meeting.are
virtual
participants
of
the
meeting,.all
the
.a"ting. io reduce confusion during
;;1"6 by the moderator. As participints are called upon to speak, they will be unmuted.
*9 on their phone to identify themselves to
Applicants can use the "Raise Hand" button or press
called upon to speak
the chair. The meeting host will then un-mute applicants when they are
the chair or moderator will ask
b-rring tn" portion of the hearing designated for public comment,
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who in the audience has any public comments or questions. Members of the public attending
this meeting virtually will be able to make comments using the "Raise Hand" button within the
virtual meeting.
lf you are dialed in to the phone number provided, you can press *9 on your phone to indicate
that you would like to comment. Please wait for the Chairman to recognize you before
speaking. Members of the public who wish to provide comment are asked to identify
themselves by first and last name and afflliation for the public record and then provide their
comment. Prior to concluding opportunities for discussion, comment, or question, the Chair will
ask a final time if anyone wishes to speak on the matter.
All votes must be roll call votes. After a motion is made and there is a second, the Chair will ask
the moderator to take the roll call vote. The moderator will report the roll call vote.

All motions, decisions, documents, and letters will be verbally read into the record. lf it appears
the meeting cannot or should not proceed, then the moderator will recommend that the Chair
request to continue the hearing to a later date and time and/or until public meetings can resume
normally. lwill now hand the meeting back to the Chair.

AGENDA ITEMS:
Request for Determination of Applicability:

1.

Joseph Amorello, 56 Pleasant Street, Yarmouth, MA, proposed removal and replacement
of existing floats within land containing shellfish

The Conservation Administrator described the proposed work, which is to replace non-compliant
floats with compliant floats.
Commissioner Lawrence made a motion to issue a negative 2 determination.
The motion was seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence
The motion carrred unanimously 6-0

Notice of lntent

2.

SE83-227 5, Kevin & Carol Donahue. 45 Mooring Lane, yarmouth, MA, proposed dwelling
addition and associated site modifrcations within riverfront area and the buffer zone to a
coastal bank

Presenting: David Michniewicz, Coastal Engineering
The cA commented that it had not been demonstrated how the project meets the performance
standards for redevelopment in the riverfront area. The applicant needed to calcuiate the
current and proposed area of disturbance. Total disturbance is not to exceed 10% of the
riverfront area. An updated plan is required to include this information. rne proposeo
iitn
should be gravel. A COC request is required to close out an old permit.

commissioner Lawrence made a motion to issue an order of conditions conditionar
on
confirmation that the projects meet the Riverfront Area performance standards.
The motion was
seconded by Commissioner Bernstein.

on 4/1/zoz1, on a motion

by commissioner tawrence, s€conded by€ommissioner Mulheah, the Commission
voted unanimously,6-0 to rpprove these minutes as written.

Roll Call: Hoopes, Durkin, Huggins, N,4ulhearn, Bernstein, and Lawrence
The motion carried unanimously 6-0

3.

John Cifelli, 156 Swan Lake Road, West Yarmouth, proposed addition to single family
house within the buffer zone of a coastal bank, bordering vegetated wetland, and is subject
to coastal storm flowage.

Presenting: Dan Ojala, Down Cape Engineering
Commissioner Huggins asked why the addition could not be reduced in size to meet the 50 foot
setback regulation. Mr. Ojala responded that they considered the removal of the shed to be
sufficient mitigation to allow for the slight encroachment into the setback.
Commissioner Bernstein made a motion to grant a variance to the 50 foot setback regulation
The motion was seconded by Commissioner Huggins.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.
The motion carried unanimously 6-0.
Commissioner Lawrence made a motion to issue an Order of Conditions approving the project
with the condition that there be no mowing seaward of the edge of lawn shown on the plan (with
the exception of a four foot wide path to be shown on the plan), that the unpermitted dock be
removed, and that further detail be provided to confirm the accuracy of the wetland delineation.
The motion was seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, l\,4ulhearn, Bernstein, and Lawrence.
The motion carried unanimously 6-0.

Request for Exte

4.

Order of Conditions:

SE83-2159, 7 Grove Street and 9 Vernon Stre

West Yarmouth

Presenting: Kieran Healy, BSC Group
Request a two year extension to complete the project.

Commissioner Lawrence made a motion to issue an extension for 2 years. The motion was
seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, L4ulhearn, Bernstein, and Lawrence.
The motion carried unanimously 6-0.

Certificate of ComDliance:

5.

SE83-1116, 12 Fairwind Circle , Yarmouth, IIA

Presenting: Collen Bueller, owner.
The CA commented that the stairs were not constructed per the approved plan. They are at
grade rather than above grade. Commission Hoopes suggested that since the property has
changed ownership twice since the permit was issued, they could consider allowing the current
structure to remain, however, an as-built plan of the current steps shall be provided for the tile
prior to issuing the Certificate of Compliance.
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Commissioner Lawrence made a motion to issue a Certificate of Compliance with the condition
that an as-built plan of the current steps be provided prior to issuing the Certificate of
Compliance. The motion was seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.
The motion carried unanimously 6-0.

Enforcement Order:

6.

82 and 86 Harbor Road , Yarmouth, MA

Presenting: Raul Lizaro
Restoration Plan has been updated as requested.

Commissioner Durkin made a motion to approve the restoration plan as presented
The motion was seconded by Commissioner Huggins.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.
The motion carried unanimously 6-0.

Other Business:

7.

Everso urce Ene rov 2021 Yearlv ODerational Plan

Most Commissioners were generally against the use of herbicides for right-of-way management
and urged the use of alternative methods to control vegetation.

Commissioner Hoopes commented that Eversource is following the law and is following a
detailed plan using careful application methods that do not create the same exposure issues as
other unregulated and unmonitored herbicide use. Commissioner Huggins noted that reckless
use by homeowners is a larger issue.
Commissioner Durkin commented that the commission should follow the legal mandate to
protect from soil and water contamination. There was support for the use of manual methods of
vegetation removal.
Commissioner Bernstein made a motion to support the letter drafted by the Conservation
Administrator in response to the Eversource YOP. The motion was seconded by Commissioner
Lawrence. The motion carried 5: 1 .

8.

Approval of Meeting Minutes: March 4 202',l

Commissioner Lawrence made a motion to approve the minutes as written. The motion was
seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.

The motion carried unanimously 6-0

9.

Other business not reasonably anticipated.

MACC conference choices are due by Friday March 26. The next meeting will include a session
to work on the regulation updates.
Commissioner Bernstein made a motion to adjourn at 6.23pm. The motion was seconded by
Commissioner Lawrence. Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, and
Lawrence. The motion carried unanimously 6-0

