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(4) General Requirements 

 

(a) Docks and Piers 

 

(Add Definitions to earlier definitions section of regulations) 

Docks & Piers shall be used interchangeably for the purpose of these regulations and shall mean the 

entire structure of any pier, dock, wharf, walkway, bulkhead, or float, and any part thereof, including 

pilings, ramps, walkways, float, tie-off pilings, dolphins and/or outhaul posts. 

 

Draft means the maximum depth of a vessel as measured from the surface of the water to the deepest 

part when loaded to the manufacturer’s maximum load specification.  In vessels equipped with 

outboard and I/O engines, draft shall be measured with its propulsion unit in its lowest operating 

position. 

 

Fresh Water Pond Average Seasonal Low Water is the present arithmetic mean of low water heights 

observed over a one year period using the best available data as determined by the DEP. 

 

Fresh Water Pond Average Seasonal High Water is the present arithmetic mean of high water 

heights observed over a one year period using the best available data as determined by the DEP.  

Indicators include: water marks on vegetation, hydric adventitious roots or hypertrophied lenticels 

on the stemor trunk, cuts or erosion on banks. Drift lines and rafted debris (fresh water rack line): 

vegetation, litter, and other natural or manmade material deposited in discrete lines or locations on 

the ground or against fixed objects or entangled in vegetation is also an indicator.  Note: The area 

between seasonal high and low water is often proven to be a harsh environment for many plants. 

This is reflected by the denuded band of sand or stone observed around many glacial ponds and 

lakes. 

 

Mean High Water (MHW) is the present arithmetic mean of water heights observed at high tide over 

a specific 19-year metonic cycle determined by using hydrographic survey data of the National 

Ocean Survey and the U.S. Department of Commerce. 

 

Mean Low Water (MLW) is the arithmetic mean of water heights observed at low tide over a 

specific 19-year metonic cycle determined by using hydrographic survey data of the National Ocean 

Survey and the U.S. Department of Commerce. 

 

Mean Lower Low Water (MLLW) is the average of the lower low water heights of each tidal day as 

established by the arithmetic mean of water heights observed at low tide over a specific 19-year 

metonic cycle determined by using hydrographic survey data of the National Ocean Survey and the 

U.S. Department of Commerce. 

Navigation means the ability to traverse a waterway by watercraft. 

  

Private Dock/Pier means a water-dependent structure accessory to a residential use.  

 

Common “Shared-use” Dock/Pier means a water-dependent structure serving two or more 

contiguous waterfront properties where each of the contiguous lots would qualify for an individual 

private dock.  An essential element of any common dock shall be a finding by the Commission that 

the number of potential docks in the immediate area has been permanently reduced.  All Common 

Dock/Pier applicants shall file the appropriate deed restriction allowing for deeded easements 

and the prohibition of dock construction on the non-host property(s). 
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(1) Piers shall be constructed to minimize the blocking of sunlight to shellfish beds and grasses. 

Piers should have planks running across the width with minimum spaces of approximately ¾ 

inches between planks, and be a maximum of four feet wide. 

 

(2) Piers shall not require the elimination of existing public or commercial moorings. Piers and or 

vessels moored thereto shall not project into or impede navigation to and from a channel, 

pier/dock, boat ramp, mooring area, town landing, town dock, or commercial marina. 

 

(3) Piers shall not be constructed so as to interfere with any longstanding public recreational use of 

the waterway, e.g., an area used by sailboats tacking through a narrow waterway, an area used 

by boaters or others because of unique wind or current conditions, a structure that would 

interfere with public access to or from a way to water, nor impact town beaches and swimming 

areas. 

 

(4) Public rights of passage by foot across the beach in the intertidal zone, where permitted for 

purposes of fishing and fowling under the Public Trusts Doctrine of the Colonial Ordinance, 

shall be maintained.  

 

(5) The base of the pier shall be as close as possible to the center line of the lot, and it shall project 

outwards at an angle as nearly perpendicular to the shoreline as possible. 

 

(6) The project plans and documentation shall include the following: 

 

(a) Soundings shall be taken within two hundred (200) feet (seaward and lateral boundary) of 

the dock/pier to the closest marked or recognized navigable channel.  Depth shall be 

measured to the top surface of soft sediments.  Soundings shall be of sufficient density to 

allow the exact determination of water depths around the proposed pier and floats, and to 

the closest navigable channel.  The soundings shall show the MLW and MLLW in the areas 

where the proposed boat will be berthed. 

 

(b) Eel grass beds (seaward and lateral boundary) within one hundred (100) feet of the project. 

 

(c) Marked or recognized navigation channel within two hundred (200) feet of the pier. 

 

(d) Identify existing public or commercial mooring or navigational aids, within two hundred 

(200) feet (seaward and/or lateral boundary) of the pier. A recent aerial photograph taken 

during the summer boating season may be used for this purpose if desired. 

 

(e) Location of existing town, commercial or private piers, Town Landings (ways to water), 

and public or private beaches within two hundred (200) feet of pier. 

 

(f) Shellfish propagation or relay areas within two hundred (200) feet of project, (data to be 

obtained from Town of Yarmouth Natural Resources Department). 

 

(g) A description of all materials to be used and the method of construction, including the 

method of pile installation; when near shellfish habitat, the type of precautions used to 

insure the barge and equipment used will not damage shellfish habitat. 

 

(h) Where the structure is seasonal or includes seasonal floats, a statement indicating the site 

for winter storage and the method of hauling. 

 

(i) Data shall be supplied to the Commission showing the time and date of the depth survey, 

the existing weather conditions, the state of the tide and the actual depths measured from 

water surface to the bottom.  The methodology used to determine MLW, MLLW and MHW 

shall be given. NAV88 referencing 0 as MLW.   
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(7) Lights on piers, except lights necessary for safe navigation, shall be directed downwards and 

shielded so as not to impair vision of persons navigating in the area, and to avoid disturbing 

abutting property owners and potentially disrupting wildlife behavior. 

 

(8) The project shall be clearly identified and staked or marked with a buoy at pier end, at the time 

of submission, so that town personnel may inspect the site. 

 

(9) A brief narrative describing the implementation of the project including methods of approach by 

construction equipment. 

 

(10) A shellfish survey conducted by a qualified marine or shellfish biologist or other acceptable 

environmental professional to be approved by the Shellfish Constable including written results, 

plan and methodology. A minimum of three (3) transects spaced every eight (8) feet shall be 

performed from mean high water to a minimum of thirty (30) feet beyond the structure and shall 

extend a minimum of twenty (20) feet beyond the widest portion of the structure. Each sample 

shall be a four (4) feet by four (4) feet square spaced every ten (10) feet. 

 

(11) Common “Shared-use” Dock/Pier: A water-dependent structure serving two or more contiguous 

waterfront properties where each of the contiguous lots would qualify for an individual private 

dock.  In addition may include abutting properties with deeded or trust rights to the waterfront 

properties. An essential element of any common dock shall be a finding by the Commission that 

the number of potential docks in the immediate area has been permanently reduced as 

demonstrated by the legal documentations submitted by a Common Dock/Pier application. Shall 

also include but not limited to yacht clubs, associations, governmental piers or public marinas 

and private marinas. All Common Dock/Pier applicants shall file the appropriate deed restriction 

allowing for deeded easements and the prohibition of dock construction on the non-host 

property(s).  Common “Shared-use” Dock/Pier are generally to be encouraged as a way of 

preserving access by shorefront property owners while reducing the overall number of docks 

and piers that might be otherwise permitted. 

 

(12) Maximum length of a dock, pier and float configurations shall not be greater than eighty (80) 

feet from Mean High Water.  In addition, the water depth at the farthest point of the dock and 

associated floats from shore shall be no less than three (3) feet at Mean Low Water, and this 

minimum depth must be available between the proposed structure and navigable channels 

during Mean Low Water.  No new dock/pier with a float shall be located in an area that does not 

meet the minimum three foot water depth without dredging. 

 

(13) Where there is an expansion of an existing dock, the Commission may require compliance with 

all or part of these regulations. 

 

(14) New proposed docks, piers and floats (as defined in these regulations) shall not be allowed 

within:  

(a) Seventy-five feet, (75 ft.), of adjacent docks, piers and floats with the exception 

marinas. 

(b) One hundred feet, (100 ft.), of a navigable channel or boat mooring. 

 

(c) Two hundred fifty feet, (250 ft.), from a public boat ramp, public landing, or public 

swimming beach. 

 

(d) No new pier or float system shall be located closer at any point than twenty-five (25) 

feet to a property line, except, for a pier jointly owned and used by two (2) or more 

contiguous shorefront propertied or written permission from the abutters is obtained in 

order to minimize environmental impacts such as the need for dredging, the twenty-five 

(25) foot setback shall be measured from the outermost property lines of the applicable 

properties. 
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(15) All float configurations shall not exceed two hundred (200) square feet, with the exception for 

Common “Shared-use” Dock/Pier proposals that may not exceed three hundred (300) square 

feet.  Standards shall be set for yacht clubs, association marinas, governmental piers or public 

and private marinas shall be reviewed case by case. 

 

(16) Proposed expansion of existing docks, piers and floats shall only be allowed where there is no 

encroachment into navigable channels, mooring areas, or public swimming beaches.  In 

addition, proposed expansion shall not occur beyond 80 feet from Mean High Water as outlined 

above. 

 

(17) The Commission recommends the use of alternative materials that offer newer technology and 

provide an ecologically betterment to the Resource Area.  Preference will be given to grated 

decking that maximizes light penetration and mono pole construction.  If treated lumber is used 

as a construction material, only non-leaching types of preservatives shall be allowed.  

Chromated copper arsenate (CCA), creosote, or other chemically treated woods are prohibited 

within the regulated resource area. 

 

(18) Notwithstanding these criteria, certain areas shall be designated “No Dock/No Mooring Zones”. 

“No Dock” and “No Mooring Zones” are depicted on Yarmouth GIS maps #’s 1 thru 7 entitled 

“Yarmouth Conservation Commission, No Dock/No Mooring Areas” and dated ????? 2016 

 

(19) Notwithstanding section 1.09, 4(a), 1 thru 21, public projects that enhance fishing, fowling and 

navigation may be allowed on a case by case basis when an overriding public benefit has been 

demonstrated. 

 

(20) Existing legal docks and piers that are destroyed by natural causes may be re-constructed to 

their original specifications but with updated materials as approved by the Conservation 

Commission and or the D.E.P. Chapter 91 Waterways License requirements. Such re-

construction must be filed for in the form of a Notice of Intent within 3 years of the damage in 

order to qualify for re-construction. 

 

(21) Unpermitted structures may not be reconstructed, improved or extended without the approval of 

the Commission and compliance with the regulations. 

 

 (b) Dredging 

 

(1) Where any dredging is proposed, information regarding the depth, area, volume and quality of 

material to be removed, and the impact on animal and plant life, shall be provided. 

 

(a) Supply sediment size and type and direction of littoral drift. 

(b) Location of shellfish beds, (data to be obtained from Town of Yarmouth Natural Resources 

Department). 

(c) A shellfish survey conducted by a qualified marine or shellfish biologist including written 

results and methods. 

(d) Location of eel grass beds. 

(e) Effects on wave attack including height, angle and velocity. 

(f) Existing navigation channels within two hundred (200) feet of area to be dredged. 

(g) Soundings within two hundred (200) feet of area to be dredged. 

(h) Location of existing public piers, private piers, public landings, public beaches and private 

beaches within two hundred (200) feet of the area to be dredged. 

(i) Turbidity control plan. 

(j) Proposed time table.  

 

(c) Inland Lakes and Ponds 
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(1) Purpose:  Many of the lakes and ponds in Yarmouth are experiencing tremendous development 

pressures.  The Yarmouth Conservation Commission understands that homeowners that have 

lakefront or pond side property may want to access the water for various forms of recreation,  

The Commission also has a responsibility to prevent unnecessary impacts to the various wetland 

and aquatic habitats.  With the increased human pressure on these very sensitive habitats, the 

Commission believes it can no longer regulate piers and other structures on lakes and ponds 

without a more formal set of regulations.   

The various lakes and ponds in Yarmouth are subject to varying amounts of human activities.  

While some ponds have no existing docks, piers or floats; others are heavily populated with 

shore side structures. These regulations apply only to new proposals for new piers or floats.  For 

the purposes of these regulations, pre-existing docks, piers, and floats are defined as being in 

usable condition as of the effective date of these regulations.  These structures will be identified 

by consulting the most recent Google Earth aerial photos taken during the summer months. 

 

(2) The overall length of the pier and all accessories may not exceed twenty (20) feet measured 

from the edge of bordering vegetated wetland, beach or top of bank (whichever is closer to the 

pond). 

 

(3) The length of the structure should be the minimum needed to reach minimum water depth and 

clear emergent aquatic vegetation (see below). 

 

(4) No floats may be attached to an inland dock or pier,.  

 

(5) No pier shall exceed four (4) feet in width. 

 

(6) Maximum square footage of any pier shall not exceed one hundred and eighty (80) square feet 

(20’x4’). 

 

(7) Piers shall be elevated a minimum of two (2)feet over the existing grade of the BVW, beach 

and/or the water surface( as determined by the seasonal high water)as measured from the bottom 

surface of the decking 

 

(8) A minimum of two (2) foot of water depth must be achieved at the terminal end of the pier at 

the average seasonal low water.  If the minimum water depth cannot be achieved within the 

maximum twenty (20) foot length of pier, the project cannot be approved. 

 

(9) Piers should be located a minimum of seventy five (75) feet from any adjacent pier. 

 

(10) Centerline of the pier shall be a minimum of twenty five (25) feet from any property line. 

 

(11) Piers shall be a minimum of two hundred and fifty (250) feet from any pre-existing town- or 

association-owned boat landing or swimming beach. 

 

(12) At the discretion of the Conservation Commission, setback requirements may vary for proposed 

Common “Shared-use” Dock/Pier: A water-dependent structure serving two or more contiguous 

waterfront properties where each of the contiguous lots would qualify for an individual private 

dock.  In addition may include abutting properties with deeded or trust rights to the waterfront 

properties. An essential element of any common dock shall be a finding by the Commission that 

the number of potential docks in the immediate area has been permanently reduced as 

demonstrated by the legal documentations submitted by a Common Dock/Pier application. Shall 

also include but not limited to yacht clubs, associations, governmental piers or public marinas 

and private marinas. All Common Dock/Pier applicants shall file the appropriate deed restriction 

allowing for deeded easements and the prohibition of dock construction on the non-host 

property(s).  Common “Shared-use” Dock/Pier are generally to be encouraged as a way of 

preserving access by shorefront property owners while reducing the overall number of docks 

and piers that might be otherwise permitted. 
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(13) All new piers will be seasonal and temporary, permanent piles are prohibited.  Preference will 

be given to the many varieties of aluminum, pre-fabricated piers that are marketed in complete 

eight (8) foot sections with wheel or pad footing supports. 

 

(14) Grated decking is preferred for all pier projects in freshwater resources. 

 

(15) For any pier not oriented North-South, the decking material must be grated.   

 

(16) For a North-South oriented pier the decking may be made of plastic composite materials or 

wood, but if made of either of these materials, the spacing between boards shall be a minimum 

of ¾ inches.   

 

(17) Aluminum is the preferred construction material due to its light weight and non-leaching 

characteristics.  Rot-resistant plastic/wood composite materials or rot-resistant wood such as 

white cedar are suitable alternatives to aluminum. 

 

(18) Chromated copper arsenate (CCA), creosote, or other chemically treated woods are prohibited 

within the regulated resource area. 

 

(19) No utilities (gas, water, electric) are permitted on piers in freshwater lakes or ponds.  

 

(20) Lighting of the pier structure is not permitted. 

 

(21) Storage of gasoline, oil, grease, pollutants or other hazardous materials on the pier is prohibited 

or within 35ft of the resource area. 

 

(22) All seasonal components of the pier shall be stored and secured at a site approved of by the 

Conservation Commission that is outside of any resource area.  The seasonal pier should be 

removed by November 1 and may be installed on or after April 1 

 

(23) The pier shall be identified by SE number issued by the Massachusetts Department of 

Environmental Protection.  The label should be located at the end of the pier farthest from land 

and use three (3) inch letters in a contrasting color. 

 

(24) All swim floats that are anchored/moored to the bottom are required to be permitted and 

inspected annually by the Division of Natural Resources/Harbormaster and subject to meet the 

Town of Yarmouth Mooring Regulations and fees. 

 

(25) If stairs are proposed to access the dock, the stair shall be no greater than four (4) foot in width 

and shall be constructed over the bank in a manner that does not require re-grading or 

recontouring. 

 

 

 


