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EXECUTIVE SUMMARY

 

Summary: 

The Town of Yarmouth conducted a Feasibility/Concept Design Study for the town-owned former drive-in property at 669 Route 28 to vet 
recommendations made by the Drive-In Site Utilization Committee (DISUC) to create a Riverwalk park along the Parkers River, a Boardwalk 
extending over the marsh to Seagull Beach, and use of the site for interim uses such as concerts and festivals.  The Committee felt these 
recommendations would help to create a year-round destination location for visitors and Yarmouth residents alike and would encourage private 
development through this public investment.   
 
The DISUC Committee, Town Staff, and consultant BETA, worked for over a year to identify constraints, evaluate alternatives, identify amenities 
and materials, outline permitting requirements and develop project costs (including design, permitting, construction and maintenance costs).  A 
robust public participation process was included in the study to garner stakeholder input.  Various modifications and compromises were made to 
the design concepts to help mitigate concerns. 
 
Through this process, the DISUC developed the following recommendations and preferred concepts that were ultimately approved by the Board 
of Selectmen. 

• Retain the entire Drive-In property for Recreational Uses  

• Establish Festivals and Special Events as a permanent use on the site 

• Move forward with the Preferred Riverwalk Park Concept Plan (see below) 

• Move forward with Option 1C for a Looped Boardwalk (see below) 

• Permit and design the Riverwalk Park and Boardwalk together and proceed with construction as funding and resources permit. 
 

Riverwalk Park: 

Through the Feasibility/Concept Design Study, the DISUC evaluated 3 layouts for the Riverwalk Park, including identifying low maintenance 
building materials and public outreach meetings, to reach the preferred concept plan.  The park includes a variety of amenities shown on the 
attached Riverwalk Amenities plan.  These amenities are included in the Preferred Riverwalk Park Concept Plan and were utilized in preparing 
the construction cost estimate for the park. 
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EXECUTIVE SUMMARY – Preferred Riverwalk Park Concept Plan
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EXECUTIVE SUMMARY – Riverwalk Park Amenities
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EXECUTIVE SUMMARY – Preferred Looped Boardwalk Concept Plan

Looped Boardwalk: 

A similar process was undertaken for the Boardwalk with 3 concept layouts, two that crossed the full marsh and one that included a loop with a 
short spur.  Ultimately the Board of Selectmen chose to pursue the Boardwalk Loop at this time.  The preferred Boardwalk design incorporates 
an elevated 6’ wide boardwalk made of Brazilian hardwood with wooden railings flared out on the sides.  The boardwalk will include a number of 
outlooks with grating and interpretive signage.  The boardwalk would have a helical anchor foundation.  Refer to the Boardwalk Loop Concept 
Plan and Boardwalk Amenities plan below. 
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EXECUTIVE SUMMARY – Looped Boardwalk Amenities
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EXECUTIVE SUMMARY – Cost Information

Development & Construction Costs: 

Cost estimates were developed by BETA for the preferred Riverwalk 
Park Concept Plan and Looped Boardwalk Option 1C, using the 
materials and amenities chosen for the project.  Development costs 
were estimated at $696,000 for site investigations, design, permitting 
and 20% contingency.  Construction costs were estimated at 
approximately $4.4 million for the access road and Riverwalk Park and 
approximately $1.6 million for the Boardwalk Loop.  These costs 
include state wage rates, a 25% contingency and 5% escalation.   
 

Maintenance Costs: 

Utilizing knowledge of maintenance requirements at other Town 
facilities, Town Staff developed an estimate of average annual 
maintenance costs for the Riverwalk Park of approximately $31,000 per 
year.  These maintenance costs could be partially offset with potential 
revenue sources such as leasing to a kayak vendor, rentals for kayak 
storage, special event fees at the Riverwalk Park, pay and display 
parking, adopt a park program and naming rights/sponsorships.  
 
Maintenance costs for the Boardwalk Loop were estimated at $5 per 
linear foot, or $6,000 annual for periodic replacement of decking 
planks, railings and grating.  These maintenance costs could be partially 
offset with the sale of engraved boardwalk planks.  Based on current 
sales of planks at Bass Hole, plank sales could net approximately $100 
per plank. 
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EXECUTIVE SUMMARY – Next Steps

 
The Next Steps for the DISUC Committee and Town Staff will continue to move this important project forward with input from the Board of 
Selectmen as outlined below: 
 

Events/Festival Space:   

• Conduct short term improvements at the drive-in area to promote interim uses in 2018 including mowing, brush/small tree removal, 
relocation of stones and removal of glass and refuse. 

• Obtain supplemental input from the August 18, 2018 concert event organizer to identify issues. 

• Evaluate and implement the removal of the existing pile of organic matter/wood chips which is impacting the ability to utilize the full 
area for events/festivals.  Work with the Department of Public Works to complete this work.   

• Move forward with develop of a Concept Plan for the Event Area to define improvements to utilize the site permanently for 
events/festivals, coordinating with the preferred Riverwalk Park layout.  Meet with a range of event organizers to garner input on 
needed amenities.  Develop cost estimates and identify/obtain funding for construction of these improvements.  

 

Riverwalk Park & Boardwalk: 

• Move forward with a Community Preservation Act (CPA) grant application in the fall of 2018 for design and permitting and partial 
construction funding.  Seek out and apply for other supplemental grant opportunities utilizing the CPA fund as matching funds. 

• Engage a consultant to design and permit the preferred Riverwalk Park and Boardwalk concept plans and move towards construction 
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INTRODUCTION

 

The Town has owned the 22 acre former drive-in property at 669 
Route 28 since 1985 when it was taken for recreational purposes.  
For many years the Town planned to develop the property as a 
public/private marina.  However, a subsequent feasibility analysis 
indicated that a stand-alone marina would no longer be financially 
viable and the Board of Selectmen (Board) formed the Drive-In Site 
Utilization Committee (DISUC) in 2015 to investigate other uses for 
the property.   

Ultimately the Committee recommended a phased approach to the 
site with the first phase being the Riverwalk Park along the Parkers 
River and a Boardwalk over the marsh to Seagull Beach, with the 
remainder of the property for interim uses such as concerts and 
other community events.   

To investigate this proposal further, the Town undertook a 
Feasibility/ Concept Design Study beginning in March 2017. The 
DISUC, along with the Department of Community Development and 
other Town Staff, worked with a hired Consultant, BETA, to 
complete a 16 month long Charge to vet the original concepts and 
prepared findings and recommendations for the future utilization of 
the former drive-in property and the town owned marshland to the 
south.  

The DISUC Committee was made up of seven members, including 
Jim Saben (Chairman), Tom Roche (Vice Chairman), Jack 
McCormack, Rich Bilski, David Reid, Gerry Manning, and Peter 
Slovak. Alternate non-voting members are Bud Nugent and Dave 
Helberg.   

 

 

Consultant hired by the Town -  

▪ The BETA Group, Inc. for Landscape Architecture/Graphics, 
Visioning/Planning, Civil/Stormwater and Environmental 
Permitting 

 
Subconsultants 
▪ Wetland Strategies, Inc. for Wetland Delineation and Wetland 

Strategies 
▪ Alpha Survey Group, LLC, for surveying 
▪ GEI Consultants, Inc. for Boardwalk Engineering 

Throughout 2017 and 2018, there were a total of 20 public 
meetings, including 3 formal public outreach meetings where 
community stakeholders reviewed the presented information and 
offered input to assist the DISUC in forming five recommendations 
reflecting the Town’s priorities and values.  

Community Stakeholders  
Board of Selectmen Town Staff DISUC 
Community Development Building  Police 
Conservation Commission Health DPW 
Parks and Recreation Abutters General Public 
Planning Department Consultants  



 
 

             Yarmouth, MA - Riverwalk Park and Boardwalk Feasibility/Concept Design Study Report 
                                                                                                                                                                                                                                                      Page 9 

INTRODUCTION – Location Map

  

 

The site is comprised of three distinct areas --    

▪ “Drive-In Area” cleared and graveled area from the 
original drive-in. 

▪ “River Walk Area” to the east of the Drive-In Area and 
extends along the Parkers River 

▪ “Marsh Land Area” south of the Drive-In Site extending to 
Sea Gull Beach. 
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DISUC & BOARD APPROVED RECOMMENDATIONS 

1.        Retain the Drive-In Site for its originally intended use for 
Recreation and do not pursue Article 97 disposal of any portion 
of the property.   

2. Establish a permanent use of the Drive-In Area for festivals 
and special events.  Determine minimum improvements, costs 
and funding needed for the Drive-In Area to facilitate events 
and festivals at the site, while retaining compatibility with 
future construction of the Riverwalk Park. 

3. Move forward with the DISUC Preferred Riverwalk Park 
Concept Plan, dated January 2018.  Understanding funding 
limitations, development of the Riverwalk Park may need to be 
phased with priority assigned as follows: construction of the 
driveway access, parking, restrooms, kayak launch, picnic areas, 
vegetation restoration, nature walks and signage. The remaining 
amenities can be incorporated over time as additional funds or 
grants are obtained.  

 

 

 

4. Move forward with the Looped Boardwalk Option 1C.  The 
Committee unanimously agreed that some form of a boardwalk 
is central to the success of the project and the concept of 
creating a year-round, daily draw to the site and the area.  To 
that end and understanding that a boardwalk is an important 
component for creating a destination location in conjunction 
with the Riverwalk Park, the Committee was unanimously in 
favor of the inclusion of a Boardwalk “loop” (see Boardwalk 
Option 1C below).  Three of five members present at the April 
11th meeting, also voted to pursue Boardwalk Option 2 (see 
Boardwalk Option 2 below) which includes the loop and travels 
across the marsh to Seagull Beach.  Subsequently, the Board of 
Selectmen (Board) chose to move forward at this time with the 
Looped Boardwalk Option 1C. 

5. Design and permit the Riverwalk Park and Boardwalk at the 
same time and move forward with development of each as 
funding permits. 

 

  
 

“Construction of the park is estimated to cost $4.8 million … the town could use several                             

grant programs and take a phased approach to development to control costs. There’s ways                                    
that you can do a lot of this incrementally and still achieve the final goal of achieving a                           

beautiful park and river walk area. Annual maintenance is estimated at #31,000, but could                           

be offset by user fees from festivals held at the site or kayak rentals” 

– Jim Saben, DISUC Committee Chairman, Article by Kristin Young, Cape Cod Times 
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RECOMMENDED NEXT STEPS  

 

As the Board of Selectmen (Board) has chosen to pursue the Committee’s recommendations based on their May 22 and July 24, 
2018 meetings, the next steps are: 

 

1.      Finalize the design of short-term site improvements 

needed to promote use of the Drive-In Area for events and 

festivals, develop cost estimates, identify and obtain funding 

for these improvements, and construct these improvements.  

Work with the Department of Public Works and other Town 

Departments to determine if some work items can be 

completed by Town Staff. 

2. Move forward with Boardwalk Option 1C:  The Board 

reviewed the two Boardwalk options (Option 1C - Northern 

Loop and Option 2 which travels across the marsh) in more 

detail at their July 24, 2018 meeting including a discussion on 

stakeholder input and the need for borings and geotechnical   

 

 

information for Option 2 (across the marsh and creek) to 

determine the actual depth to peat.  The peat depth is 

critical to the foundation design and is needed to ensure an 

accurate construction cost estimate.  Ultimately the Board 

decided to move forward with the Looped Boardwalk Option 

1C at this time. 

3. With the Boardwalk decision finalized, move forward 

with obtaining funding for design, permitting and updated 

cost estimates for the Riverwalk Park and chosen Boardwalk 

option.   

4. Pursue funding opportunities for the Riverwalk Park 

and Boardwalk. 
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FINDINGS RECREATION USE 

 
➢ Although the Committee considered revisiting the possibility of a Marina in 

conjunction with mixed use development, the Committee ultimately voted 5-0 to 
preserve the Recreational nature of the entire site and NOT to pursue any Article 97 
disposition to sell or dispose of any portion of the property for private or 
commercial uses. 
 

➢ This vote was based on the original 1985 Town Meeting vote, the need for centrally 
located activities for residents and visitors, and the unique opportunity that this 
property presents for the Town.  
 

➢ The Committee also acknowledged that the site was too small to accommodate a 
mixed-use development in conjunction with a private marina.  
 

➢ The Committee further clarified that their vision for “Recreational Uses” on the 
property was primarily for events and festivals. 
 

➢ This use will benefit the Town by creating economic opportunities that complement 
the Town’s character and which will also foster community pride by establishing a 
popular destination. 
 

➢ The ramifications of this vote are significant in that the likely funding sources for the 
Riverwalk Park and Boardwalk would place permanent restrictions on the use of the 
site, and could require payback should those restrictions be removed.  
 

➢ The decision to retain the entire site for Recreational use also precludes the need for a 
subdivision.  The subdivision component of the feasibility study had been intended to 
divide the parcel so that Community Preservation Act funds could be directed to the 
Riverwalk Park without placing a recreation restriction on the remainder of the land.   

 
 

 

 
 
 
 

“The Town of Yarmouth has a 

diamond that we’re sitting on, 
and we should polish it off” 

 

 

 

James Saben, DISUC Committee Chairman, 
said when referring to the construction of the 

Riverwalk & Boardwalk.  

Article by Kristin Young, Cape Cod Times 
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FINDINGS RECREATIONAL USE 

 

The DISUC determined that by (1) finding interim uses for the 
Drive-In Area outside the Riverwalk Park area, and (2) by 
making minimal improvements to the property, the town can 
start using this long vacant property and help to revitalize the 
area in the short term. 
 
During March, 2018, a pilot test was conducted by using the 
property for an Irish Festival. The event was successful and brought 
additional traffic to local area businesses. 

Working with the event organizers, Staff identified a number of 
improvements that would be desirable to event sponsors, including:  

▪ grading and greening of the site  
▪ creating an informal parking area 
▪ upgrading electrical and water service 

▪ potential for adding Wi-Fi capacity to the site for vendors  

These initial improvements do not include restroom facilities, but 
the Committee recognizes that these might be added at some point 
in the future.   

The next step will be to develop cost estimates for these 
improvements and to identify possible funding sources including, 
but not limited to, Tourism Revenue Preservation and Community 
Preservation Act Funds.  

The Committee’s recommendation for the interim use of the site 
for events/festivals ultimately became their recommendation for a 
permanent use for the site
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FINDINGS RIVERWALK PARK — Concept Plan Options 
 
An initial sketch was developed as part of the DISUC’s original recommendations to the Board of Selectmen in September 2015. In 2017 this 
sketch was refined into three Concept Sketches that were presented at two public outreach meetings to garner public input (Riverwalk Park 
Concept Options A, B & C, dated May 2017, shown below). This process resulted in the attached Riverwalk Park – DISCUC Preferred Concept 
Plan, dated January 2018.  This Preferred Concept Plan was also presented to the public at an April 2, 2018 public meeting. 
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FINDINGS RIVERWALK PARK – Preferred Concept 
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FINDINGS RIVERWALK PARK — Elements 
 

Preferred materials for use at the park that would minimize maintenance costs were considered and selected by the Committee.  These material 
choices were then used in the development of cost estimates.  Refer to the list of Amenities, Graphics and Riverwalk Park and Boardwalk 
Materials List found below.  Please note that although composting toilets were presented and discussed at the public meetings, traditional 
restrooms and a porta john enclosure near the kayak launch were ultimately chosen. 

 

Amenities proposed include: 

▪ access road with utilities 

▪ pedestrian beacon across Route 28 

▪ 82 parking spaces (pervious pavement) 

▪ Pervious walking paths and woodland trails 

▪ solar trash compactors 

▪ decorative lighting  

▪ landscaping with native vegetation 

▪ groomed lawn area with fabric  

▪ sail shade structures for events  

▪ a variety of seating options  

▪ interactive and natural playscapes 

▪ kayak launch with vendor trailer and location for leased storage 

▪ traditional restrooms along with a porta john enclosure near the 
kayak launch 

 

 

 

 

▪ space for future artist tents or shanties 

▪ interpretive signage 

▪ kiosks including educational component at the existing shellfish 
upweller and boating safety at the kayak launch 

▪ Prominent wayfinding signage and kiosks to inform and direct 
visitors and residents 

▪ Space for future artist tents/shanties and public art 
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FINDINGS RIVERWALK PARK — Elements 
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FINDINGS RIVERWALK PARK — Elements 
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FINDINGS RIVERWALK PARK — Elements 
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FINDINGS RIVERWALK PARK — Elements 
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FINDINGS RIVERWALK PARK —Materials List 1 
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FINDINGS RIVERWALK PARK —Materials List 2 
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FINDINGS RIVERWALK PARK —Materials List 3 
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FINDINGS FOR RIVERWALK PARK — Wetland Resources & Permitting Needs 

 

The Drive-In Site is already partially developed/disturbed, lessening some of the permitting requirements when being redeveloped.  Resource 
areas were taken into consideration during the design of the park and the project includes landscaping restoration within the riverfront area to 
help protect the salt marsh and river resources.    

There are no significant regulatory or site constraints that would preclude the redevelopment of the site as a Riverwalk Park.  

The full Letter Report on the Wetland Resource Area Delineation is included in Appendix A, and the Memo outlining Issues, Site Constraints and 
Environment/Regulated Resources is included in Appendix B.  These wetland resources were mapped onto the surveyed Base Map included in 
Appendix C.

 

➢ 

➢ 

➢ 

➢ 

➢ 

 

➢ 

➢ ‐

➢ 

➢ 

➢ 
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FINDINGS FOR RIVERWALK PARK — Costs  

 

SUMMARY OF PROJECT COSTS 
RIVERWALK PARK AND ACCESS ROAD 

DESCRIPTION SUBTOTALS TOTALS 

  CONSTRUCTION COSTS:     

  Access Road - Opinion of Probable Const. Costs     

  Access Road & Utilities  $      877,150    

  25% Contingency  $      219,288    

  5% Escalation Contingency  $        43,858    

   Access Road & Utilities Construction Costs:   $     1,140,295  

  Opinion of Probable Construction Costs - Riverwalk Park     

  Riverwalk Park & Woodland Paths  $   2,508,255    

  25% Contingency  $      627,064    

  5% Escalation Contingency  $      125,413    

 Riverwalk Park Construction Costs $     3,260,732 

  
DEVELOPMENT COSTS (design, permitting, bidding & 

construction administration):     

  Access Road   $        55,000    

  Subdivision Permitting (existing contract – not recommended)  $        15,624    

  Riverwalk Park  $      270,000    

  20% Development Contingency  $        68,125    

  TOTAL ESTIMATED FOR DEVELOPMENTS COSTS:  $        408,749  

  
TOTAL ESTIMATED RIVERWALK DEVELOPMENT & 

CONSTRUCTION:  $     4,809,775  

 
The table above summarizes the costs associated with utilizing the preferred Concept Plan and Material List. BETA developed opinions of 
probable construction costs and soft costs for the project. The construction costs are broken into separate estimates for the access road and the 
Riverwalk Park to maximize alternative funding sources.  As the project is in the concept stage, a healthy 25% contingency has been included, as 
well as a 5% escalation contingency for future construction.  As with any project, delays in the project timeline could have serious impacts to the 
overall project costs. Being a Town project, consideration for state wage rates have been included in the construction estimates. 
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FINDINGS FOR RIVERWALK PARK — Costs (Continued) 

 
Also shown in the Summary of Project Costs table are development costs which include preliminary design, final design, permitting, bidding 
services and construction administration.  A 20% contingency has been added to these soft costs.    
 
For a more detailed breakdown of construction cost, see the following additional information in Appendix D: 

▪ BETA cost estimates dated January 17, 2018 for the “Subdivision Entrance Drive” and the “Riverwalk Park (Preferred Concept)” for a 
more detailed breakdown of construction costs.   

▪ BETA “Riverwalk Park (Preferred Concept) Soft Costs Estimate” for more detailed information. 
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FINDINGS FOR RIVERWALK PARK — Maintenance Costs  

 
 

RIVERWALK  PARK                                                                                                                                                                                                                                       
ESTIMATED AVERAGE ANNUAL MAINTENANCE COSTS                                                                                                                                                             

January 16, 2018 

Description 

Average Annual 
Maintenance                      

Costs Remarks 

Bathroom Cleaning $5,250  1.5 hrs./day, 7 days per week, for 20 weeks @ $25/hr (3 stalls each side) 

Porta-john Cleaning $3,960  $165/month for 6 Months for 4 Porta-Johns 

Porta-john Rentals $2,800  $700 per season per Porta-John for 4 Porta-Johns (2 handicapped) 

Bathroom Supplies - weekly $2,400  $120 per week for 20 week season 

Stock & Repair Materials $1,000  General Stock and repair parts per season 

Mowing and trimming $2,600  3 hours per week for 26 weeks @ $25/hr plus 26 hrs/season for irrigation 

Fertilizing $500  Lump sum per season for law areas only 

Watering as needed (spigots) $1,000  2 hours/week for 20 weeks at $25/hr. 

Trash Removal $1,500  3 hours/week for 20 weeks at $25/hr. 

Lighting & Electrical Maintenance $2,400  Estimated costs - LED lights 

Line Striping $500  line striping once every 3 years 

Stormwater - Basin Cleaning $1,000  Cleaning of Subdivision drainage structures and infiltration structures 

Stormwater - Pervious Pavement $1,200  Sweeping of Parking twice per year 

Pathway Maintenance $800  Periodic sweeping/sweeping 

Septic Pumping $600  Pumping every other year 

Structure Maintenance $2,000  Painting and repairs of park structures 

Plowing & Salting $1,500  $150 per event, estimated at 10 events per season 

Total: $31,010 
 

Estimated average annual Riverwalk Park Maintenance Costs 

 
Utilizing knowledge of maintenance requirements at other Town facilities, Town Staff developed an estimate of average annual maintenance 
costs for the Riverwalk Park as outlined above.  At approximately $31,000 per year, these maintenance costs could be partially offset with 
potential revenue sources such as leasing to a kayak vendor, rentals for kayak storage, special event fees at the Riverwalk Park, pay and display 
parking, adopt a park program and naming rights/sponsorships.  
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FINDINGS FOR RIVERWALK PARK — Potential Funding Sources 

 

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 

  



 
 

                Yarmouth, MA - Riverwalk Park and Boardwalk Feasibility/Concept Design Study Report    
                           Page 29 

FINDINGS FOR BOARDWALK — Layout Options  
 
As was done with the Riverwalk Park, three Boardwalk alignment options were developed and presented to the public at two public outreach 
meetings.  The concepts included two options that traversed over the marsh to reach Seagull Beach and one that was a loop and short spur from 
the southern end of the Drive-In property that would not extend over the marsh (refer to the Boardwalk Concept Sketches Options 1, 2 & 3, 
dated May 2017, shown below). 
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FINDINGS FOR BOARDWALK — Photo-Visualization Locations 

 
The public meetings resulted in a number of concerns being raised related to the visual 
impacts of the boardwalk on the nearby Gateway Isles neighborhood located across 
Parkers River.  To better understand the potential visual impacts, a photo 
representation was prepared showing what the three Boardwalk Options would look 
like from the end of Cape Isle Drive.  Photo visualizations from three different Views 
were prepared. 
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FINDINGS FOR BOARDWALK — Photo-Visualizations View 1, 2 & 3 
 
The Photo Representations below show the 3 Boardwalk Options for each of the 3 Views from the Gateway Isles Neighborhood.   A panormaic 
view of the photo representation was presented at the April 2, 2018 public input meeting. 
 

                       View 1       View 2           View 3 

 

 
  



 
 

                Yarmouth, MA - Riverwalk Park and Boardwalk Feasibility/Concept Design Study Report    
                           Page 32 

FINDINGS FOR BOARDWALK – Preferred Concepts 

The Committee was unanimous in their recommendation to move forward with some form of a Boardwalk as they felt it was central to the 
success of the project and the concept of creating a year-round, daily draw to the site and the area.  However, the Committee did not reach 
unanimous consensus on the preferred alignment for the Boardwalk and presented two alternatives to the Board of Selectmen at their May 22, 
2018 meeting (refer to the attached Boardwalk Option 1C and Option 2).  Option 1C created a Boardwalk Loop, while Option 2 traveled across 
the marsh to Seagull Beach.   Although the Board of Selectmen ultimately chose to move forward with Boardwalk Option 1C at their July 24, 
2018 meeting, the following incorporates information for both Option 1C and Option 2. 
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FINDINGS FOR BOARDWALK – Preferred Concepts 

 
Option 2 was modified from the original Concept Sketch Option 2 to provide a minimum of 300’ from a noted osprey nest   



 
 

                Yarmouth, MA - Riverwalk Park and Boardwalk Feasibility/Concept Design Study Report    
                           Page 34 

FINDINGS FOR BOARDWALK – Materials 

 
The preferred Boardwalk design incorporates a 6’ wide boardwalk made of Brazilian hardwood with wooden railings flared out on the sides.  The 
boardwalk will include a number of outlooks with grating and interpretive signage.  The boardwalk over the marsh would have a helical anchor 
foundation with the boardwalk located 6’ above the marsh to prevent shading.  The raised boardwalk over the creek crossing (Option 2) would 
have an 8’ clearance from the high water level to allow for the limited boat access and would be constructed on pilings.  The entire boardwalk 
would be handicapped accessible.   
 
As with the Riverwalk Park, preferred materials and amenities for the Boardwalk were developed as noted in the Graphics and Riverwalk Park 
and Boardwalk Materials List found below.  Please note that cable railing was presented and discussed at the public meetings, but wooden 
railing was ultimately chosen. 
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FINDINGS FOR BOARDWALK – Materials 
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FINDINGS FOR BOARDWALK – Materials List 
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FINDINGS FOR BOARDWALK – Permitting Needs 

 
A proposed boardwalk would traverse over multiple protected natural resources including the tidal creek to Lewis Pond for Option 2 and 
potential rare wetland wildlife and priority habitats for rare species.   

Although there are multiple environmental permits required for the project, boardwalks are allowed over such resource areas if properly 
designed.  
 
Permitting for the Boardwalk (especially the options traversing over the marsh and creek) would be more involved than for the Riverwalk Park. 
 

BETA concluded that there are no significant regulatory or site constraints that would preclude the development of a raised 
Boardwalk.   
 
Permitting for Option 1C may be more palatable to abutting neighbors, making it easier to permit.  However, Option 2 traversing the marsh 
provides more of a destination draw and could foster more year-round use of the area.  Ultimately the Board of Selectmen chose to move 
forward with Option 1C. 
 
 

➢ 

➢ ‐

➢ 

➢ 

➢ 
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FINDINGS BOARDWALK – Costs 

 
BETA developed opinions of probable construction costs and soft costs for the three Boardwalk options, including three variations of Option 1.  A 
healthy 25% contingency and 5% escalation contingency for future construction were included as outlined in the Table below.   
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FINDINGS BOARDWALK – Costs (Continued) 

The Committee decided to have BETA proceed with cost estimating assuming an average peat depth of 15’ for the boardwalk and 20’ deep for 
the channel crossing (Option 2).  Borings would need to be done in the future for the boardwalk portion of the project to move forward with a 
final design. 
 
Also shown in the Summary of Project Costs table above are development costs which include preliminary design, final design, permitting, 
bidding services and construction administration.  A 20% contingency has been added to these soft costs.   
 
Being a Town project, state wage rates have been included in the construction estimates.  One of the unknowns at this stage of the project is the 
depth of peat across the marsh which will impact the depth of the foundations.  Proposals were obtained from BETA to conduct six borings 
across the marsh, but the cost was in excess of available funding.  Limited information was obtained from two manual test probes conducted on 
the south side of the marsh.  The first test probe showed the peat approximately 5’ deep and the second test probe (closer to the channel) was 
closer to 12’.  There may be some locations where the depth to peat is greater in the center of the marsh with less along the edges.  
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FINDINGS BOARDWALK – Maintenance Costs 

 
 

Estimated Annual Maintenance Costs 

Boardwalk Options 

Boardwalk Option Length (feet) Estimates  

Option 1– North Side Loop; North & South 

Spurs 

1,860 $9,300 

Option 1b – North Side Loop & Spur 1,490 $7,450 

Option 1c – North Side Loop Only 1,140 $5,700 

Option 2 3,750 $18,750 

Option 3 3,660 $18,300 

 

 
Working with Town Staff and BETA, an estimate of average annual maintenance costs for the Boardwalk Options were developed.  
General maintenance items could include periodic replacement of decking planks, railings and grating, as they age, split or warp.  They 
do not include major repairs associated with storm damage. 

 
For budgetary purposes, an estimated average maintenance cost of $5 per linear foot of boardwalk is being used as outlined in the table 
above.   

 
It should be noted that these general maintenance costs could be partially offset with the sale of engraved boardwalk planks.  Based on 
current sales of planks at Bass Hole, plank sales could net approximately $100 per plank. 
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FINDINGS FOR BOARDWALK – Potential Funding Sources 

➢ 

➢ 

➢ 

➢ 

➢ 
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MEETINGS AND NOTED CONCERNS - Schedule 

Public input and transparency is a vital component of any Feasibility Study.  The Committee met extensively in open public meetings throughout 
the Study including 3 public input meetings and multiple meetings with the Board of Selectmen, as outlined in the Meeting Schedule below.   
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MEETINGS AND NOTED CONCERNS – Public Comments 

The Committee took the valuable input from a variety of stakeholders and, wherever feasibility, incorporated them into various project 
components or mitigation measures to address these concerns as further outlined below. 

Boardwalk Summary: 

The majority of public comments received on the project were related to the Boardwalk.  As with the Riverwalk Park, the Committee attempted 
to address these concerns in a myriad of ways.  Refer to the attached Riverwalk Park and Boardwalk Noted Concerns, updated April 6, 2018, 
which identifies the issues and proposed mitigation measures.   

A site visit and visualizations were prepared to help envision how the boardwalk options would look from the Gateway Isles neighborhood.  The 
location of the boardwalk alignments were moved further away from the river and neighborhood to accommodate an osprey nest and 
neighborhood concerns.  Environmental concerns will be adequate handled through the stringent environmental permitting process required for 
such projects.   

As noted previously, boardwalks are typically allowed if properly designed to mitigate environmental issues.  The boardwalk height over the 
creek (Option 2) will also be addressed in permitting along with input from the Harbor Master.  The wooden railing style was chosen in 
deference to abutter concerns about noise associated with wire cable railings.  Trash receptacles will be located at both ends of the Boardwalk 
and the Boardwalk will be designed to allow for ATV and stretcher access for emergency personnel, as well as for handicapped 
 

Park Summary:  

Although most of the public comments garnered throughout the feasibility and conceptual design study process were related to the Boardwalk, 
there were some related to the Riverwalk Park. The Committee utilized this input to modify the park design to the extent possible to help 
mitigate these concerns as noted below.  More detailed information is shown on the Noted Concerns on the next pages. 

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 

➢ 
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PUBLIC COMMENTS — 1 
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PUBLIC COMMENTS — 2 
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PUBLIC COMMENTS — 3 
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PUBLIC COMMENTS — 4 
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Wetland Strategies, Inc. 
 

 
5 Main Street Ext., Suite 303                         Phone:  508.747.4266 
Plymouth, MA  02360                                        FAX:    781.723.0406 
 
 
 

 

May 23, 2017 

 

 

Mr. Joseph Freeman, Associate 

BETA Group, Inc. 

315 Norwood Park South 

Norwood, MA  02062 

 

 

 

 

RE: Wetland Resource Area Delineation 

669 Route 28 (Main Street) 

 Yarmouth, MA 

 

 

 

 

 Dear Mr. Freeman: 

 

 Wetland Strategies, Inc. (WSI) is pleased to present this report on the wetland resource 

areas located at 669 Route 28 in Yarmouth, MA (the “site”).   During March of 2017, this 

office conducted a site inspection and flagged several different wetland resource areas on the 

site.   These wetland resource areas are described in more detail in the following paragraphs.   

 

 WSI’s initial site evaluation revealed that the site is located to the west of Parkers River, 

in Yarmouth, MA which is a coastal river.  Route 28 forms the northern boundary of the site 

and single family residential lands occur further west of the site.    To the south of the site is an 

extensive vegetated salt marsh associated with Parker’s River.   In its most recent condition, 

the site housed an outdoor drive-in venue.  Remnant paving, roadways, and the parking lot 

still exist on the site.    Topography is relatively flat throughout the site with minor changes in 

slope observed adjacent to the wetland resource areas.    During the inspection, WSI identified 

and flagged two (2) isolated vegetated wetlands and a salt marsh along Parker’s River.     

Other wetland resource areas are also present on the site including Land Subject to Coastal 

Storm Flowage, a Coastal Dune and a Riverfront Area. 
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Salt Marsh 

 

 The salt marsh at the site was flagged with blue flagging tape labeled SM 1 through SM 

78.  The flags were located at the upper edge of coastal wetland plants including a 

predominance of high tide bush (Iva frutescens).   Spike grass (Distichlis spicata) was also in 

abundance throughout the salt marsh.  Up-gradient of the salt marsh, WSI noted scrub pine, 

pitch pine and scrub oak trees and shrubs.    WSI flagged the predominance of salt marsh 

vegetation without regard to the extent of the highest spring tide of the year, which is part of 

the regulatory definition of a salt marsh found at 310 CMR 10.32 and the town of Yarmouth’s 

Wetland Protection regulations at Section 2.06.    WSI expects that plans for the site will show 

the limit of the highest spring tide, which will then be used to correctly identify the salt marsh 

boundary per the regulatory definition.  

 

Isolated Vegetated Wetlands 

 

 During the site evaluation, WSI also observed and flagged two (2) separate isolated wet 

areas.    Neither area appears to have an outlet and thus are separate and isolated from the salt 

marsh.    The smaller of the two is located near Route 28 and occurs on the property line 

separating the site from the parcel to the east which is occupied by the Lobster Boat 

Restaurant.   This area appears to be an anthropomorphic relic of prior site disturbances or 

possibly associated with the restaurant’s drainage and/or runoff collection areas.     WSI 

flagged this isolated wetland with sixteen (16) blue flags, labeled IVW1 through IVW16.    

Wetland vegetation observed with the isolated area included Phragmites, wool grass (Scirpus     

cyperinus), red maple (Acer rubrum), and bay berry shrubs (Myrica penslyvanica).    Upland 

vegetation included scrub oaks and pine.    This isolated area is protected by the Town of 

Yarmouth’s wetland regulations as a Vegetated Wetland at Section 3.02.   This area is too 

small to meet the regulatory definition of an Isolated Land Subject to Flooding (ILSF) as the 

area encompasses only 4,648 square feet. (See 310 CMR 10.57 (2). 

 

 The other isolated wetland is in the southwest portion of the site and it was flagged with 

pink/black wetland flags labeled A1 through A40.   Typical wetland vegetation noted in the 

isolated area included blueberry (Vaccinium corymbosum) and sheep laurel (Kalmia latifolia).  

Hydric soils were also noted within the wetland and the pit/mound topography is typical for 

naturally occurring wetland areas.    This area encompasses 19,342 square feet and thus it is 

likely to meet the definition of an ILSF under the MA regulations.   It is also protected by the 

Town of Yarmouth’s wetland regulations as a Freshwater Wetland (Section 3.02).     ILSF 

areas do not have a buffer zone under the Massachusetts regulations but the town regulations 

impose a 100-foot buffer zone.  

 

Coastal Dune 

 

 A coastal dune occurs adjacent to the site, and it is located just to the south of the 

Lobster Boat Restaurant.     Coastal dunes are defined as a natural hill, mound or ridge of 

sediment located landward of a coastal beach deposited by wind or wave action (Ref.  310 

CMR 10.28).   In addition, the definition allows for dunes to be deposited by artificial means 

under the MA regulations.    Although the coastal dune is not wholly within the site, the 100-

foot buffer zone extends onto the site and is within the jurisdiction of the Yarmouth 

Conservation Commission. 
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Riverfront Area 

 

 Parker’s River is located immediately east of the site.   It is a coastal river based on the 

halophytes bordering on the river and its tidal regime.    Parker’s River is perennial and thus 

has an associated Riverfront Area which is a wetland resource area protected by both state and 

local wetlands regulations.    Per the definition of a riverfront area, a riverfront area is the area 

between mean high water (for coastal rivers) and a parallel line 200 feet away.    Plans for the 

site show the location of MHW and the extent of riverfront on the site.   A riverfront area may 

overlap other resource areas and their buffer zone.    A riverfront area does not have an 

associated buffer zone.    

 

Land Subject to Coastal Storm Flowage 

 

 Land Subject to Coastal Storm Flowage (LSCSF) is a resource area identified in the 

MA regulations at 310 CMR 10.21.    In the local regulations, the town provides the following 

definition for LSCSF, which states in part, “Said boundary shall be the relevant 100-year 

storm elevation referenced within the latest available Flood Insurance Rate Maps provided by 

the Federal Emergency Management Agency.”    WSI has prepared the enclosed map 

showing the location and general extent of LSCSF on the site, which is conterminous with the 

100- year flood plain elevation (Zone AE, elev. 13).     

 

GIS Research  

 

 As part of its review, WSI researched the publicly available site information.   WSI 

finds that the Natural Heritage and Endangered Species Program has NOT identified any rare 

or endangered species habitat on the site.     Parker’s River provides for anadromous fish 

migration between Nantucket Sound and Seine Pond.    The 100-year flood zone extends over 

much of the site as shown on the enclosed FEMA map.    

 

 In sum, the site contains several wetland resource areas including a salt marsh, isolated 

vegetated wetlands, a flood zone, a coastal dune and a riverfront area.    WSI expects the site 

plans will show the extent of all the above wetland resource areas.   Should you wish to have 

the boundaries of said areas confirmed by the Yarmouth Conservation Commission, WSI is 

able to assist you in that confirmation.   

 

 

Sincerely, 

Lenore White, PWS 

 
 

Principal 

 

 

Enclosure 
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MEMORANDUM 

 

BETA GROUP, INC. 
www.BETA-Inc.com 
 

 
This memo summarizes our initial thoughts on the redevelopment of the former drive-in parcel and the 
construction of a boardwalk across the abutting salt marsh to the south, connecting the Riverwalk Park site 
to Seagull Beach on Nantucket Sound.  

We have reviewed information received from the Town of Yarmouth, our field reconnaissance activities, and 
the updated wetland delineation and topographic survey.  We have attend two (2) public meetings in 
Yarmouth (May 30 and June 7) with the Drive-In Site Utilization Committee at which public input on concept 
plans for the Riverwalk and the Boardwalk has been obtained. A listing of the information reviewed is 
attached to this memo. 

Our conclusion is that there are no significant regulatory or site constraints that would preclude the 
redevelopment of the drive-in site as a Riverwalk Park and the construction of an elevated Boardwalk across 
the parcel to the south of the drive-in site to Seagull Beach.  The several issues outlined below can be 
addressed through proper site, building and structure design and evaluated in the permitting process for the 
project. 

Constraints on redevelopment of the former drive-in site are those associated with the presence of 
jurisdictional (under federal, state and local law) wetland resources, potential impacts to navigation in the 
Parkers River and the tidal creek to Lewis Pond, the flood zone designation of the property, site access from 
Route 28 and/or abutting residential streets to the west, potential limitations on disposal of septic effluent 
on site, and the presence of mapped Priority Habitat of Rare Species and Estimated Habitat of Rare 
Wetlands Wildlife on the site. 

Jurisdictional Wetland Resources 

Almost the entire drive-in site is mapped as jurisdictional wetland resources.  A detailed description of the 
existing wetlands on the drive-in site are included in the Wetlands Resource Area Delineation letter report 
prepared by Wetland Strategies, Inc. (May 23, 2017). The limits of the jurisdictional wetland resources are 
indicated on the Existing Conditions survey plan prepared by Alpha Surveying (May 16, 2017). 

The wetlands on the site are largely unchanged since the last wetlands delineation performed for the 
previous marina project in 2006.  One exception is an area formerly delineated as Coastal Beach, located on 
the northeastern portion of the drive in site adjacent to the Parkers River.  The recent wetlands delineation 
completed by Wetland Strategies, Inc. has identified this as a Coastal Dune due to changes in the vegetation 
in the resource area.   

Massachusetts Wetlands Protection Act (WPA) 

The drive-in site includes the following wetland resource areas under the WPA: 

 Salt Marsh – bordering the site along the Parkers River; 
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 Coastal Dune – northeast corner of the site immediately south of the Lobster Boat Restaurant; 

 Isolated Vegetated Wetlands – two areas, one located in the northern portion of the site 
immediately south of Route 28 and a larger area located in the southwestern portion of the site; 

 Riverfront Area – extends inland 200-feet from the Mean High Water elevation of the Parkers River; 
and 

 Land Subject to Coastal Storm Flowage – includes all areas of the site at or below the 1% Annual 
Chance (100-year) Floodplain elevation.  

 Banks of or Land Under the Ocean, Ponds, Streams, Rivers, Lakes or Creeks that Underlie an 
Anadromous/Catadromous Fish Run (Fish Run) - although not identified in the wetlands delineation 
letter report the Parkers River is a Fish Run and the banks of the River lie within the boundaries of 
this resource area. 

The Boardwalk parcel to the south was not surveyed and a delineation of jurisdictional wetlands was not 
performed.  Based on Massachusetts Geographic Information Systems (MassGIS) mapping, the parcel is 
comprised largely of Salt Marsh with an irregularly shaped area identified as “Shrub Swamp” near the 
northern boundary of the Boardwalk parcel adjacent to the Riverwalk Park parcel.  This area is likely to be 
Bordering Vegetated Wetland (BVW) under the WPA and appears to correspond to the area of densely 
vegetated upland within the larger area of salt marsh. 

Areas of the resource area Tidal Flat are mapped within Lewis Pond and adjacent to the tidal creek into the 
pond from the Parkers River.  Land below the Mean Low Water elevation in the tidal creek into the pond is 
classified as Land Under the Ocean.  

Under the WPA, a 100-foot Buffer Zone extends upland from the limits of the Salt Marsh, Riverfront Area 
Coastal Dune, Fish Run and Tidal Flat resource areas. 

Yarmouth Wetlands By-Law 

The local by-law parallels the Massachusetts Wetlands Protection Act and Massachusetts Wetlands 
Regulations in large part with additional buffer zones and “no disturb” areas offset from the boundaries of 
most wetland Resource Areas.  These include 50-foot and 35-foot no structure zones and a 35-foot 
vegetative buffer zone. 

Under section 1.09(4)(c)(1) of the Yarmouth Wetland Regulations, no new non-water dependent structures 
are allowed within 50-feet of Coastal Dunes, Salt Marshes, Vegetated Wetlands, and Rivers (among other 
resource areas).  Under section 1.09(4)(c)(2), “minor structures” may be allowed within 50-feet, but no 
closer than 35-feet, to a resource area. Section 1.09(4)(c)(3) requires that a 35-foot undisturbed vegetative 
buffer be maintained upland of Resource Areas. 

In addition to the jurisdictional wetland resources listed above, the following additional resource areas are 
protected under the Yarmouth Wetlands Bylaw and the Yarmouth Wetlands Regulations. 

 Land Within 300-feet of a Major Estuary (includes the Parkers River) – this Resource Area is 
protected under the Performance Standards for Land Subject to Coastal Storm Flowage contained at 
section 2.10(3) of the Yarmouth Wetlands Regulations. 

Wetland constraints 

In our opinion, the key wetland constraints on redevelopment of the drive-in site for the Riverwalk Park are 
associated with the Riverfront Area performance standards and the restrictions on location of buildings and 
structures imposed by the By-Law buffer zone requirements.  For the construction of the Boardwalk, the key 
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issue is the potential impact of shading from the Boardwalk structure on the salt marsh vegetation and 
immediately adjacent to the structure. 

 Riverfront Area 

Ordinarily, the Riverfront Area performance standards at 310 CMR 10.58(4)(d) include prohibitions on 
alteration of more than 10% of the total Riverfront Area on the lot and require that a 100-foot wide area of 
undisturbed vegetation from the river bank is preserved; that stormwater is managed in accordance with 
the Stormwater Performance Standards (although structural stormwater management measures are 
allowed if there is not practicable alternative location); the wildlife habitat capacity of the Riverfront Area is 
preserved; and groundwater or surface water quality is not impaired.  A wildlife habitat evaluation in 
accordance with the requirements at 310 CMR 10.60 may be required by the Conservation Commission.  

The concept plans for the Riverwalk Park largely respect the 100-foot undisturbed vegetative buffer with the 
exception of portions of walking trails and the construction of the access to the canoe/kayak dock on the 
Parkers River.  In our experience, activities such as public access to the riverfront are generally allowed by a 
Conservation Commission as long as they fall within the 10% alteration threshold specified in the regulations 
and there is no alternative location outside of the Riverfront Area.   

A more likely alternative approach under the Riverfront Area performance standards involves 
redevelopment of “previously developed” sites.  Under this alternative approach we would clarify which 
areas on the Riverwalk parcel are disturbed and previously developed in consultation with the Conservation 
Commission.  Clearly much of the site has been extensively altered from its natural state by the past use as a 
drive-in theater and the site could be considered as a “Previously Developed Riverfront Area” under the 
provisions of 310 CMR 10.58(5).  The Conservation Commission “…may allow work to redevelop a previously 
developed riverfront area, provided the proposed work improves existing conditions.” (emphasis added)  
Under this section of the performance standards, alteration of the undeveloped portions of the Riverfront 
Area on the drive-in site would be limited to the 10% standard while work within the degraded (previously 
developed) areas would be allowed beyond the 10% limitation as long as it improves existing conditions. 

It is clear that there are opportunities to provide substantial areas of restoration within the Riverfront Area 
on the site by providing areas of native plantings within the park design.  Structural stormwater 
management measures can likely be accommodated outside the Riverfront Area and there will be 
opportunity to incorporate “green design” and Low Impact Design stormwater management measures such 
as permeable pavement, vegetated swales and vegetated buffers into the park design which would improve 
the existing conditions on the site. 

 Salt Marsh 

The usual standard for construction in or within 100 feet of a Salt Marsh is that the activity shall not destroy 
any portion of the marsh or have an adverse effect on the productivity of the salt marsh.  However, the 
construction of the Boardwalk through the Salt Marsh is an allowable activity under both the Massachusetts 
Wetlands Regulations (310 CMR 10.32(4) and Yarmouth Wetlands Protection Regulations (section 
2.06(3)(b)) as long as there are no adverse effects other than “blocking sunlight from the underlying 
vegetation for a portion of each day.”   

As noted below, the Army Corps of Engineers permit requirements require that structures located in or over 
tidal waters be constructed with a 1:1 height to width ratio.  There is no current height to width ratio 
standard in the Massachusetts Wetlands Regulations or the Yarmouth Wetlands Protection Regulations 
which impose a similar requirement.  A recent study on the shading impacts of small docks and piers on salt 
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marsh vegetation completed by the Massachusetts Division of Marine Fisheries Massachusetts Bay Program1 
monitored the shading impacts on salt marsh vegetation of structures at various heights and found that the 
structures constructed in compliance with the 1:1 ratio standard and with a deck spacing of ¾” resulted in 
“no detectable signs of reduced aboveground production (biomass) relative to unshaded areas.” Structures 
monitored were on a north-south orientation (which would be the general orientation of the proposed 
Boardwalk) which maximized sunlight penetration under the structures. Division of Marine Fisheries 
environmental review program staff have recently been commenting on permit applications for structures 
over salt marsh and requesting that the 1:1 height to width ratio requirement be included in the permits. 

We believe that the 1:1 height to width ratio requirement would be included in any Army Corps permit 
issued for the project and is likely to be a requirement of the wetlands Order of Conditions to be issued by 
the Yarmouth Conservation Commission. 

The Corps’ General Permits for Massachusetts (March 2015) requires that structures such as the proposed 
boardwalk which span more than 100 feet over salt marsh are not eligible for authorization as a Self-
Verification activity under General Permit 3 (Pile Supported Structures, Floats and Lifts). The Corps requires 
a 1:1 height to width ratio for such structures over tidal waters (footnote 9, page 8).     

Navigation Issues 

During the two public meetings, Yarmouth residents and nearby abutters raised the issue of impacts to 
existing navigation within the Parkers River that may result from the addition of a public kayak/canoe launch 
associated with the Riverwalk Park.  The river is relatively narrow at this point and the speakers repeatedly 
raised the issue of interference from the kayak/canoe launch, particularly during low tide. 

Impacts on navigation in the Parkers River and the tidal creek to Lewis Pond will be evaluated under 
Massachusetts General Laws, Chapter 91, the Public Waterways Act (Chapter 91), the Massachusetts 
Waterways Regulations (310 CMR 9.00) and the Army Corps of Engineers permit program. 

Under the Army Corps permit program piers, docks and similar structures are not allowed to encroach on 
federal navigation projects (navigation channels) or extend beyond designated harbor lines.  The Parkers 
River is not a federal navigation project and there are no designated federal harbor lines in the river.   

The Corps has published guidelines for placement of structures in navigable waters.2 In relevant part, the 
guidelines require that structures in “linear waterways” a “reasonable use of public water should be 
maintained” and those structures should not extend “more than 25% of the waterway width at mean low 
water.” 

Under Chapter 91, navigation issues are addressed through the licensing process and standards are 
established within the Waterways Regulations at 310 CMR 9.35: Standards to Preserve Water-Related Public 
Rights.  Under the regulations, a project may not “significantly interfere with public rights of navigation.” 
DEP will not issue a license for any project which: extends beyond any state harbor line; which extends into 
or beyond any existing channel such as to impede free passage; impairs any line of sight required for 
navigation; requires alteration of established course for vessels; extends beyond the length necessary to 
achieve safe berthing; would generate water-borne traffic that would “substantially interfere with other 

                                                           
1
 Massachusetts Bays Program, Draft Final Report, “Shading Impacts of Small Docks and Piers on Salt Marsh Vegetation 

in Massachusetts Estuaries,” January 2014 
2
 Guidelines for the placement of fixed and floating structures in navigable waters of the United States by the 

Regulatory Program of the New England District, Army Corps of Engineers, July 1996 
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water-borne traffic in the area at present, or in the future;” or impair the ability of the public to pass freely 
upon the waterways. 

There are no state navigation channels in the Parkers River and there are no designated state harbor lines in 
the river.  In our opinion, the publicly perceived constraint in the width of the river at low tide which is 
available for safe navigation of all vessels will be a key issue in the Chapter 91 licensing process for the 
Riverwalk Park.  The opinion of the Yarmouth Harbormaster and the Department of Natural Resources will 
be important in demonstrating to DEP the likely implications of a kayak/canoe launch with respect to 
navigation in the Parkers River.   

Another navigation issue is the construction of the boardwalk across the tidal creek to Lewis Pond and the 
height of that structure above the Mean High Water elevation.  Our understanding is that navigation in the 
tidal creek between the pond and the river is limited by the shallow depths and that small craft are the only 
vessels that routinely navigate the tidal creek, particularly at higher tidal conditions.  A single dock is located 
on the western shore of the pond at the end of Lacker Road.  In our opinion, DEP would likely defer to the 
opinion of the harbormaster as to the controlling height of the vessels which navigate the tidal creek and 
would require that the height of the structure to accommodate that height.  We believe that the Army Corps 
of Engineers would defer to the requirements imposed in the state permitting process as there is no federal 
navigation project in the tidal creek.  We do not foresee any significant issue in permitting the boardwalk 
crossing of the tidal creek as long as the structure does not interfere with existing navigation. 

Flood Zone – FEMA Special Flood Hazard Areas 

The entire Riverwalk Park and Boardwalk sites are located within the 1% Annual Chance (100-year) 
Floodplain as mapped by the latest Federal Emergency Management Agency (FEMA) Flood Insurance Rate 
Map3 for the area.  The drive-in site is located within an AE Zone with a Base Flood Elevation (BFE) of 13 feet, 
North American Vertical Datum of 1988 (NAVD88).  The Boardwalk parcel is located within an AE Zone with 
a BFE of 12 feet NAVD88.   AE Zones are described by FEMA as areas where the flood elevation includes 
wave heights of less than 3 feet. Both the Riverwalk Park and Boardwalk parcels are mapped as within an 
area known as the Limit of Moderate Wave Action (LiMWA).  According to FEMA the inland limit of the 
LiMWA zone is where 1.5 foot or greater breaking waves may be expected during the 1% Annual Chance 
flood event. 

In addition, the majority of the Boardwalk parcel is located within a mapped Coastal Barrier Resource 
System area.  Within these areas flood insurance for new structures is not available. 

Construction of new buildings within the flood plain are controlled by the requirements of the 
Massachusetts Building Code, particularly 780 CMR 120.G.501 (Flood Hazard Zones).  All new buildings 
constructed on the site must be elevated such that the “lowest floor is located at or above” the BFE. Any 
enclosed building spaces below the BFE cannot be used for human habitation and must be designed to 
equalize automatically the hydrostatic forces of flood events by allowing for the entry and exit of 
floodwaters.  Structures must be designed such that they are anchored to resist flotation, collapse or lateral 
movement during flooding. 

                                                           
3
 Flood Insurance Rate Map panel 25001C0588J, July 16, 2014 
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Implications for development of the Riverfront Park and Boardwalk are limited with respect to the flood 
zone designations.  Any building structures can be designed to meet the requirements of the Building Code 
with respect to elevation above the BFE although these structures would be noticeably elevated above the 
surrounding ground, site elevations range from 4 feet to 9 feet over much of the developable portion of the 
Riverwalk Park site. The concept plans for the Riverwalk Park include only limited structures including a 
welcome center, public toilets and potential artist shanties. 

The Riverwalk Park concept plans envision composting toilets as an option for the public toilets on the site.  
The composting toilets are an accepted method and have recently been installed in several coastal 
waterfront public parks in New England including Cranes Beach in Salisbury, Horseneck Beach in Dartmouth, 
Misquamicut Beach in Westerly, RI and Spectacle Island in Boston Harbor.4  

Use of the composting toilets would minimize water use on the site, eliminate additional nitrogen loading 
into the groundwater at the site, and provide grey water for irrigation of park plantings. 

Site Access 

The issues associated with site access are related to the location along heavily travelled Route 28, the 
limited frontage, and constrained right-of-way width along Route 28 in the area of the drive-in parcel. 

Route 28 is maintained by the Massachusetts Department of Transportation as a principal arterial highway 
with two travel lanes and limited shoulder width.  Sidewalks are located along both sides of the roadway at 
the site entrance. Access to the drive-in parcel will require an Access Permit from MassDOT under the 
provisions of 720 CMR 13.00 (Approval of Access to State Highways).  The specific form of access permit 
(Minor or Major) is dependent on the intensity of the final Riverwalk Park concept and is tied to the 
transportation thresholds of the Massachusetts Environmental Policy Act (MEPA) Regulations at 301 CMR 
11.03(6).   

Options for location of the site access drive are limited and we anticipate that MassDOT would require that 
the access drive be aligned with one of the access drives into the parking lot of Captain Parker’s Pub on the 
north side of Route 28.  The area available on the drive-in parcel frontage will allow for the construction of a 
three lane cross section on the access drive, allowing for a separate left turn exit lane and a through/right 
turn lane.  Given the existing heavy seasonal traffic volumes on Route 28 this layout would result in the most 
efficient operating conditions for vehicles exiting the Riverwalk Park. 

Options for construction of a left turn “pocket” on Route 28 to accommodate vehicles turning into the park 
parcel are limited by the narrow width of the Route 28 right-of-way, the proximity of abutting businesses 
and existing driveways and would need to be explored in detail during final design of the Riverwalk Park and 
the MassDOT access permit process.  

 
Rare Species 
 
Areas of the site are mapped as Estimated Habitat of Rare Wetlands Wildlife (EH 756) and Priority Habitats 
of Rare Species (PH 945) on the site.  The Natural Heritage and Endangered Species Program (NHESP) 
recently revised the Estimated Habitat and Rare Species Habitat mapping (effective August 2017).  The 

                                                           
4
 http://www.clivusne.com 

 
 



Kathy Williams, Yarmouth Town Planner 
September 29, 2017 
Page 7 of 8 
 
 

 

boundaries of the two mapped habitat areas encompass the entire salt marsh (boardwalk) parcel, overlap 
and extend well into Nantucket Sound both east and west from the site. It is not clear whether the mapped 
habitat areas extend into the drive-in parcel, this would need to be determined during the design phase of 
the project and would likely be based on the presence of specific vegetation or other habitat characteristics 
specific to the species associated with the habitat. 
 
Potential impacts to the Estimated Habitat of Rare Wetlands Wildlife are addressed through the Wetlands 
Protection Act permitting process with the Conservation Commission with a copy of the Notice of Intent 
application provided to the NHEPS at the time of the filing.  Briefly, the standard is that the project not 
adversely affect the habitat and/or habitat value of the site as specified in various performance standards 
associated with particular jurisdictional wetland resource areas. 
 
Impacts to the Priority Habitat of Rare Species are addressed through a filing with the NHESP under the 
Massachusetts Endangered Species Act (MESA).  Briefly, NHESP reviews the project and determines if it 
would result in a “take” of the rare species associated with the mapped habitat area. If it is determined that 
a take would result, an additional MESA permit would be required and potential mitigation for the take 
would be negotiated with NHESP.  Typically, NHESP focuses on impacts relative to the amount of land 
clearing and changes to native vegetation in making their determination.   
 
In the case of the proposed boardwalk, the footprint of the proposed boardwalk represents an extremely 
small percentage of total size of the mapped habitat area and would be unlikely to result in a “take” of the 
rare species.  Additionally, the potential to include restoration of native vegetation in the design of the park 
could further mitigate any negligible impacts to the mapped habitat by providing additional suitable habitat 
and should be explored further in the design phase of the park.  
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