TOWN OF YARMOUTH
BOARD OF APPEALS
DECISION

FILED WITH TOWN CLERK: July 24,2015
PETITION NO: #4606

HEARING DATE: July 9, 2015
PETITIONER: Christopher Nawoichik

PROPERTY: 11 Acres Avenue, West Yarmouth
Map & Lot#: 0187.41; Zoning District: R-25
Book/Page: 08762/0014

MEMBERS PRESENT AND VOTING: Steven DeYoung, Chairman, Sean Igoe, Bryant Palmer,
Gerald Garnick and Chuck Hart.

Notice of the hearing has been given by sending notice thereof to the Petitioner and all those owners of
property as required by law, and to the public by posting notice of the hearing and publishing in The
Register, the hearing opened and held on the date stated above.

The Petitioner is Christopher Nawoichik who appeared and did a fine job in presenting his Petition for
relief. The relief sought by his Petition was for the grant of a Special Permit pursuant to Zoning By-
law §202.5 (08) in connection with his desire to conduct a massage therapy clinic from his home located at
11 Acres Avenue, West Yarmouth, MA, property located in an R-25 Zoning District.

The Board had correspondence from an interested neighbor in favor of the Petition and two letters from
interested neighbors opposed to the requested relief.

Board members generally recognized that massage therapy was a valid form of physical therapy and would
not lend itself to cause “clientele of questionable morale (sic)” to the neighborhood nor cause any undue
congestion or diminished property values. Similar request have previously been considered by the Board
and each member agreed that, with certain conditions, relief could be granted as sought, which would not
cause undue hazard, nuisance or congestion nor result in substantial harm to the existing or future character
of the neighborhood or Town.



Mr. Garnick made a Motion to approve the grant of Special Permit on the following conditions:

1) Petitioner erect no sign identifying the presence of a business
at his residence;

2) That the relief was only to this Petitioner and that he would
continue to occupy the residence as his principal residence;

3) That hours of operation be limited so that no patient arrived
before 9:00 A.M. nor left after 5:00 P.M_;

4) That there be a 45 minute interval between when one session
ends and the next begins to assure that no two patients are
present at the same time;

5) That the business consist of only one individual, i.e., the
Petitioner and no other massage therapist is to conduct any
business activity at this location;

6) That there be no street parking. All patients and the Petitioner
are to park in the Petitioner’s driveway area;

7) That Petitioner provide a copy of his license as a massage therapist
when renewed; and

8) That compliance with these conditions and with the Special Permit
generally be reviewed within no more than one year from the grant
of this Special Permit.

Mr. Igoe seconded this Motion and stated conditions. The Board voted unanimously in favor and the
Special Permit, on conditions stated was, therefore, granted.

No permit shall issue until 20 days from the filing of this decision with the Town Clerk. This decision
must be recorded at the Registry of Deeds and a copy forwarded to the Board of Appeals. Appeals
from this decision shall be made pursuant to MGL c40A section 17 and must be filed within 20 days
after filing of this notice/decision with the Town Clerk. Unless otherwise provided herein, the Special
Permit shall lapse if a substantial use thereof has not begun within 24 months. (See bylaw, MGL c40A
§9)

Steven DeYoung, Chairman



