


EXECUTIVE SESSION PACKET

**CONFIDENTIAL**
BOARD OF SELECTMEN
DECEMBER 17,2013

1. Discussion on Proposed Open Space Land Acquisition

>
>

>
>

Memo from Jen Coutinho to WGH, dated September 27, 2013. Re: Laban Lane

Email from Karen Green to EGH, dated December 2, 2013. Re: Laban Lane Easements
w/encl.

Email from Matt Zurowick to PJS, dated October 25, 2013. Re: Laban Lane w/encl.

Email from PJS to Mark Grylls & Karen Greene, dated October 25, 2013. Re: Laban Lane



TOWN OF YARMOUTH

1146 ROUTE 28 SQUTH YARMOUTH MASSACHUSETTS 02664-4451
Telephone (308) 398-2231, Ext. 1275 — Fax {508) 398-2365

MEMORANDUM

TO: William G. Hinchey, Town Administrator

FROM: Jennifer Coutinho, Program Coordina@"/

SUBIECT: Laban Lane (Map 100/Lot 9)

DATE: September 27, 2013

The Open Space Committee expressed an interest in acquiring a vacant 1.06 acre parcel of land on Laban
Lane in South Yarmouth. The parcel borders 80+ acres of town-owned land adjacent to wellfield 3. The
property would be acquired for open space purposes to protect water quality and to provide linkage to
existing town-owned land. The Committee would apply for Community Preservation Act funds for this
acquisition.

Earlier this year, Habitat for Humanity was interested in acquiring this parcel for housing purposes.
However, they did not sign a purchase and sales agreement with the property owner due to access issues.
The property has been in tax title since 2011 and there is an outstanding bill totaling $3,286. It is my
understanding that the property owner has been in contact with the town to schedule a payment plan.

The Committee would like to pursue this acquisition and request your authorization to obtain an
appraisal. For your consideration, enclosed please find the following:

Quitclaim deed (Book 21313 Page 88)

Taking Instrument (Book 26435 Page 23)

Tax title real estate statement dated 9/27/13

Letter from Habitat for Humanity to the Yarmouth Housing Trust, 8/6/13
Draft Letter from Habitat for Humanity to Laban Lane neighbors

Town assessor’s card (Map 100/9)

Land acquisition policy dated 2008

SR W

cc: Open Space Commitiee

%

Printed on Recyeled Paper
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Bk 21313 P88 =S4£SHP
NE~-3Z0-2008 8 03233

QUITCLAIM DEED

I, SONYA W. HUNTER, of 5916 Morningbird Lane, Columbia,
Maryland 21045 for nominal consideration grant to REX WHITE,
Individually of 17 Buttercup Lane, South Yarmouth, Barnstable
County, Massachusetts 02664

with QUITCILAIM COVENANTS,

the land in Yarmouth (South), Massachusetts, bounded and
described as follows:

EASTERLY by the center line of 0Old Dennis Road, as shown
on Plan hereinafter mentioned, 205.21 feet;

SOUTHERLY by land of the Town of Yarmouth, as shown on
said plan, 482.44 feet:

NORTHERLY by Lot 2, as shown on said pla, 450.76 feet.

The above described parcel 1s shown as LQT 1 containing
1.06 acres more or less and shown on plan entitled "Plan of Land
in South Yarmouth, Mass. for Edwin White, Jr." dated July 1970,
drawn by Barnstable Survey Consultants, Inc., 608 Main Street
West Yarmouth, Mass., recorded with the Barnstable County
Registry of Deeds in Plan Book 240, Page 5.

Also meaning and intending to convey any remainder interest
I may own, both now or in the future, in Lot 2 shown on Plan
Book 240 Page 5.

For title see Deed recorded with the Barnstable County Registry
of Deeds in Book 9302 Page 55 recorded on July 29, 1994.

PROPERTY LOCATION:
IOT 1
LABIN LANE, SOUTH YARMOUTH, MASSACHUSETTS



Bk 21313 ©Pg 89 #54869

EXECUTED AS A SEALED INSTRUMENT THIS _A¥#. DAY OF %&2&, 2006.

Sonyag W. Hunter

STATE OF MARYLAND

J—%UM , SS. 2006

"YcounTy) '

on this day of Ab{ﬂué/’ , 2006, before me, the
undersigned notary public, pe«fsonally appeared Sonya W. Hunter,
as aforesaid, proved to meg thrpugh.satisfactory evidence of
identification which was Y. to be the person
whose name is signed on the preceding document, and acknowledged
to me that she signed it voluntarily for its stated purpose.

ﬁwéﬁf
ission Expires:%// Zd/o

«
-------

BARNSTABLE REGISTRY OF DEEDS



(THIS INSTRUMENT NOT VALID UNLESS RECORDED WITHIN 60 DAYS OF

THE * DATE OF TAKING)
STATE TAX-FORM 301 INSTRUMENT OF TAKING
THE COMMONWEALTH OF MASSACHUSETTS
Town of Yarmonth
'WAME OF CITY OR TOWN Bk 28435 FPs23 BSOS
OFFICE OF THE COLLECTOR OF TAXES U6~21 2012 & 03 28p
Jaye Anne Kesten
L Collector of Taxes for
Yarmouth
ToWn O ecnmeireereinnanrnesesnns , pursuant and subject to the provisions of General Laws,
Chapter 60, Sections 53 and 54, herehy take for said Town the following described land.
DESCRIPTION OF LAND

(The description must be sufficiently accurste to identify the premises and must agree with the notice of wking.
in the case of registered land, the Cetificate of Title Number and Registry Volume and Page must be given.)

Land in said Yarmouth, with the buildings thereon, at 17 Buttercup Lane, shown as Lot 27 on Assessors® Map 119, described in
Barns. Deeds, B.2532, P. 191,

Seid land is taken for non-payment of taxes as defined in Section 43 of said Chapter 60 assessed thereon
to  Rex E. White and Christine Ann White for the year(s) 2811, which wers not peid within fourteen days  after
demand  therefor made upon Rex E. White and Chyistine Ann White on June 13,2011 and uvow remain unpaid together
with interest end incidental expenses and coststo the date of taking in thc amouuts hereinafter specified, .afier notice
of intention to take smid landgiven as required by law.

_51,563.84
2011 tax REMAINING UNPAID
§324.67
INTEREST to the date of taking
2011 CPA tax
£46.92
$168.76
INCIDENTAL EXPENSES AND COSTS to the day of taking ~ wevvveenn nserersriunsarsniisses
$2,104.13
SUM FOR WHICH LAND IS TAEKEN.
2ist June
WITNESS wmy hend and this day of. L2012
(*date of taking)
/ W_/_ Yarmouth
.......... . M Collector of Taxes for the Town of

I ayc Annc Kesten

THE COMMORWEALTHE OF MASSACHUSETTS
Barnstable

On this 21st day of June 2012, before me, the undersigned notary public, personaily appeared Jaye Anne Kesten
proved to me through satisfactory evidence of identification which were driver’s license and personal knowledge, to be the person whose name
is signed on the preceding or atiached document, and acknkowledged to me that he/she signed it volunearily for its stated purpose, as Collector
of Taxes for the City/Town of Yarmeouth

My Commission  expires March 21, 2019 before me, James E. Coppol Nowﬁ‘ubhc

THIS FORM APPROVED BY THE REPARTMENT OF REVENUE

BARNSTABLE REGISTRY OF DFEDS



09/27/2013 10:10 | TOWN OF YARMOUTH - LIVE Version 9.3 | PG 1
iwright |REAL ESTATE TAX STATEMENT [txtaxstm
PARCEL: 100.9
LOCATION: LABAN LN
CURRENT OWNER: CURRENT STATUS:
WHITE REX ACRES: 1.060
17 BUTTERCUP LN LAND VALUATION: 78,000
SOUTH YARMOUTH MA 02664 BUILDING VALUATION:
EXEMPTIONS: 0
TAXABLE VALUATION :
LEGAL DESCRIPTION:
DEED DATE: 08/30/2006 BOOK/PAGE: 21313/88 INTEREST DATE: 09/27/2013
YEAR TYPE BILL
INST CHARGE BILLED PRIN DUE INT DUE TOTAL DUE
2013 LIEN 142
1 CPA 23.12 23.12 1.30 24.42
TT RE 770.64 770,64 43.24 813.88
INTEREST T 33.64 33.64 .00 33.64
827.40 827.40 44 54 871.94
827.40 827.40 44 .54 871.94
2012 LIEN 126
1l 77 RE 781.85 781.85 159.03 940.88
CPA 23.46 23.46 4.77 28.23
REAL ESTAT 25.00 25.00 .00 25.00
INTEREST T 47.57 47.57 .00 47.57
877.88 877.88 163.80 1,041.68
877.88 877.88 163.80 1,041.68
2011 LIEN 20110191
1 cPA 22.97 22.97 4,67 27.64
TT RE 765.50 765.50 155.70 921,20
REAL ESTAT 25.00 25.00 .00 25.00
REAL ESTAT 16.00 10.00 .00 10.00
ATTY RESEA 125.00 125.00 .00 125.00
TT PREP FE 10.00 10.00 .00 10.00
TT RECFEE 76.00 76.00 .00 76.00
ADV FEE, P 18.70 18.70 .00 18.70
INTEREST T 158.93 158.93 .00 158.93
1,212.10 1,212.10 160.37 1,372.47
1,212.10 1,212.10 160.37 1,372.47



08/27/2013 10:10 | TOWN OF YARMOUTH - LIVE Version 9.3 | PG 2

iwright |REAL ESTATE TAX STATEMENT [txtaxstm
YEAR TYPE BILL
INST CHARGE BILLED v PRIN DUE INT DUE TOTAL DUE

GRAND TOTALS 2,917.38 2,917.38 368.71 3,286.09



Habitat for Humanity of Cape Cod

411 Main Street Suite 6 ® Yarmouthport, MA 02675 e 508-362-3559
www habitatcapecod.org

Yarmouth Affordable Housing Trust
¢/o Mary Waygan

Yarmouth Town Hall

1146 Route 28

South Yarmouth, MA 02664

August 6, 2013
RE: Laban Lane, Trust Grant

Dear Trust:

Habitat for Humanity of Cape Cod is in the unfortunate position of having to decline funds from
the Trust that were previously awarded. We will not be able to use the $70,000 awarded for
construction funding for the Laban Lane Community Housing project, as detailed in the
attached lune 2012 award letter and contract.

As | believe the Trust is aware, it came to our conveyancing attorney’s attention that the sellers
of the Laban Lane parcel had no legal rights to Laban Lane, and sellers’ and Habitat's efforts to
gain rights to Laban Lane were not successful. Habitat could not proceed with our purchase of
the property, so could not proceed with our construction project.

The positive news is that we now have a purchase and sale agreement on a different lot
(Virginia Street — a parcel that does indeed have good titie and road access), and we are well
underway with feasibility and permitting for six homes. We are eager and excited to be have a
solid project in Yarmouth, so while we are disappointed that all the efforts on Laban did not
produce results (ours and Town of Yarmouth}, we look forward to a beneficial community
housing project on Virginia Street.

Sincerely,

Leedora

Leedara Zola
Director, Land Acquisition and Permitting



Habitat for Humanity of Cape Cod

411 Main Street Suite 6 ® Yarmouthport, MA 02675 e 508-362-3559
www habitatcapecod.org '

Dear Laban Lane Neighbor —

Recently the Yarmouth Zoning Board of Appeals unanimously approved Habitat’s application for a
Comprehensive Permit. Our plan is to build two new, single-family affordable homes on the 1+ acre 0
Laban Lane parcel. A copy of a site plan showing where the houses and their driveway will be located is
enclosed. In order to proceed with that plan, we need your help.

Habitat currently has a Purchase and Sale Agreement with Rex E. White, owner of the parcel. The plan
had been to close and tike title as soon as the Comprehensive Permit was issued. However, as we
prepared for closing, some issues were discovered regarding legal rights to road access. It is quite
complex, as there is a detailed history with a Town Taking and also three different roads (Laban Lane,
Old Town House Road East which is Town owned but not constructed, and Old Dennis Road, apparently
a County Way).

Habitat cannot purchase the property until access is resolved to the satisfaction of our attorney and the
title insurance company. One way to expedite the process {which would mean Habitat could start
building sooner, so the two families would move into homes sooner} would be if all current owners of
properties on Laban Lane signed an easement giving Habitat and the future homaowners the same
rights as the other owners to travel on and use Laban Lane. A copy of the proposed easement is
enclosed. Signing the easement will cost you and the other owners nothing.

As Habitat for Humanity of Cape Cod is hoping to have our Laban Lane build on our 2013 schedule, we
are very positive on this potential solution, and truly hope you can help us.

Please call me at your earliest convenience.

Sincerely,
Leedara

Leedara Zols, Director of Land Acquisition and Permitting
508-280-6144



POLICY TITLE:

Land Acquisition Procedures

POLICY CODE AND NUMBER: 08§-

DATE: 2008

INTENT:

The purpose of these procedures is to ensure that the best interests of the Town are
protected throughout the land acquisition process. This process often involves multiple
elected and appointed committees as well as staff members. These written procedures are
intended to create a common understanding of the sequence of events and the tasks to be

performed by each party.

PROCEDURES:

1.

0

Parcel of land is identified - Proposed acquisition may be initiated by a Town
department (e.g. DPW), by Open Space Committee or other committee, or by the

property owner (i.e. the seller.)

Preliminary contact with owner/seller - A member of the Open Space Committee
(OSC), Community Preservation Committee (CPC) or a staff member may initiate
informal discussions with the owner as to: -

a. Willingness to sell the property;

b. Ability to develop a timeline that meets the needs of the owner/seller and

the Town;
¢. Owner’s initial expectations with regard to price.

.

iii.

NOTE: No individual or Committee other than the Board of
Selectmen is authorized to commit the Town, verbally or in
writing, to pay a specified price for a parcel of land. The Town is
not bound to acquire any parcel of land until Town Meeting has
authorized said acquisition and the Board of Selectmen has signed
the Order of Taking.

No individual shall be permitted to negotiate a price with a land
owner without an express authorization from the Town
Administrator or the Board of Selectmen. The designated
negotiator shall provide the owner with a copy of these Land
Acquisition Procedures so that the seller is informed of the process
the Town must follow.

Formal price negotiation shall not commence until after the receipt

of an appraisal.

3. The committee or department proposing the acquisition (“project sponsor™)
submits a written request to the Town Administrator requesting authorization to

obtain appraisal(s) and begin due diligence.



a. Town Administrator notifies Board of Selectmen of interest in parcel and
solicits input on proposed acquisition

b. Project Sponsor submits Community Preservation Act (CPA) application
to the CPC, if CPA funds are applicable. A purchase price shall not be
specified in the application unti] Step 4 is completed.

4. Due Diligence and Appraisals:

a. The following due diligence may be conducted prior to, or simultaneous
with, obtaining an appraisal, With the possible exception of item (i) below,
due diligence shall be completed prior to the Board of Selectmen entering
aP &S, Itisthe responsibility of the department or committee proposing
the acquisition to initiate these investigations.

1. Formal request to Board of Health to review the parcel for

iii.

iv.

environmental concerns and to determine whether a 21E study is
required;

Formal request to the Conservation Commission to review
environmental concerns, if proposed use of property is something
other than open space & passive recreation;

Request that Town Counsel conduct a title search to verify
ownership of subject parcel;

Obtain from Tax Collector confirmation of taxes paid and owed for

subject property;

b. Town Administrator provides appropriate staff person with written

authorization to obtain appraisal.
i. Appraisals will be solicited by a staff person under the direction of

il

iii.

iv.

the Town Administrator or his/her designee;

The Town shall use the attached Appraisal Report Requirements
established by the MA Division of Conservation Services as a
guideline for determining appraiser qualifications and appraisal
report requirements;

Quotes will be solicited from at least three qualified appraisers
except in extenuating circumstances as determined by the Town
Administrator.

For property with an assessed or appraised value of more than
$500,000, the Town will obtain a review appraisal in addition to a
narrative appraisal, unless the Town Administrator determines
extenuating circumstances such that a review appraisal need not or
cannot be performed.

If state or federal funds are to be solicited for the subject land
acquisition, additional requirements may apply that affect the
appraisal requirements.

5. Once the due diligence is completed (with the possible exception of 4.a.i) and the
appraisal is obtained, formal price negotiations shall be conducted by the
individual authorized by the Town Administrator under Step 4.

Page 2 of 4



¥

a. Any Board or Committee that wishes to discuss the price the Town might
pay for the property should convene an executive session for such
discussion in compliance with al requirements of the Open Meeting Law.
Price negotiations are to be kept confidential in the best interests of the
Town -- see Note on Confidentiality.

6. Community Preservation Committee (if CPA) or Board of Selectmen (all other

funds) votes to place subject land acquisition on Town Meeting warrant.

a. Ifan appraisal has been obtained, and price negotiations completed by the
Town Administrator’s designated negotiator, the not-to-exceed amount
may be included in the CPC or Selectmen vote and in the resulting Town
Meeting article.

b. Ifan appraisal has not been obtained, or if price negotiations have not
been completed by the designated negotiator, the not-to-exceed amount
will not be included in the CPC or Selectmen vote. This protects the
Town’s interests in price negotiations and avoids confusion regarding the
amount the Town is willing to pay.

c¢. The Town Meeting article will provide for an eminent domain taking even
in cases where the Town and Seller have reached agreement on the terms
and signed aP & S. The purpose of taking the land by eminent domain is
to perfect the title (i.e. ensure that the Town obtains undisputed

ownership.)

The preferred practice is to publicly identify a price for the land acquisition and to
vote on a Town Meeting article only after all appraisals have been obtained, a
price has been negotiated with the seller, and the Board of Selectmen has signed a
P & §, or the Selectmen have voted to proceed with an “unfriendly” eminent
domain taking based upon the appraisal. After Selectmen or CPC vote the not-to-
exceed amount inclusive of any costs associated wi th the purchase, this amount
will be inserted in the Town Meeting motion and, if time allows, may be printed
in the Town Meeting warrant article.

Town Meeting votes to approve (or disapprove) the warrant article authorizing the
land purchase.

a. NOTE: Town Meeting approval of a warrant article does not bind the
Town to pay the dollar amount included in the warrant article. The dollar
amount voted at Town Meeting provides an authorization for the Board of
Selectmen to spend up to that amount and the amount may include
associated expenses not paid to the seller. Ifthe Selectmen, through the
negotiator designated by the Town Administrator, have not completed
price negotiations prior to Town Meeting approval, the designated
negotiator could negotiate a price less than the amount contained in the
approved warrant article. Or the Selectmen could choose not to buy the
parcel at all if they determine it is not in the Town’s best financial interest
to acquire the property at the price offered. In the latter case, an
explanation of such decision will be made public.

Page 3 of 4



9. Board of Selectmen execute Purchase & Sale - The P & § agreement generally
will not be signed by the Board of Selectmen until the appraisal has been obtained
(or both the appraisal and review appraisal have been obtained for properties over
$500,000.)

a. The Selectmen may execute a P & § prior to Town Meeting provided the
P & S contains a contingency that the purchase is subject to Town
Meeting appropriation.

b. The Selectmen may execute a P & S prior to completing the due dili gence
identified above provided that it includes the proper contingencies.

¢. NOTE: Only the Board of Selectmen have the legal authority to execute a
P & S on behalf of the Town.

10. Board of Selectmen execute Order of Taking when, and if, all the conditions of
the P & S have been met.

Note on Confidentiality:
Town Counsel has advised that the MA open meeting law and public records law allow

for the Town to conduct confidential negotiations for land acquisition until such time as
the Selectmen have executed a P & S and any contingencies identified in the P & S have
been met. When Board of Selectmen, Open Space Committee or Community
Preservation Committee wish to discuss the price to be negotiated for land acquisition,
this discussion can and should be done in an executive session. See Open Meeting Law
Handbook for proper procedures for conducting an executive session.

Approved:

Robert C. Lawton, Jr., Town Administrator

Date:

H:\policy book\Land Acquisition Procedures.doc
April 30, 2008

Page 4 of 4



( BOIARDY

TOWN OF YA RMOUTH SELECTATEN

IO ROUTE 24 SOUTH VARM( SUTH MASSACHUSETTS 164 S FOWN
}
el SDO8) OS2I Fan 9719700 o CAN ST RIS 5 -
frlephone (508) 3052231 Fae 971970 — Fax i) s 205 ADMINISTRATOR
Robert €01 aeton, 4]
MEMO

TO: Open Space Committee, CPC
// 7
FROM: Robert C. Lawton, J:/’/Z//(/ .
Town Administrato
SUBJECT: Land Acquisition Procedures

DATE: May 2, 2008

Peter Johnson-Staub and a member of the Open Space Committee have worked to
develop and modify final land acquisition procedures which we are now going to

implement,

[ wanted to provide you with a copy of the final document for your information and use.

Mp07



Hartsg rove, Elizabeth

From: Greene, Karen

Sent: Monday, December 02, 2013 1:16 PM

To: Hartsgrove, Elizabeth

Cc: Waygan, Mary; Mills, Dan

Subject: FW: Laban Lane Easements

Attachments: Easement 00520 lots 18-19.pdf; Easement #00521 over Laban Lane.pdf
Liz

I think you were coordinating the followup to the Open Space committee’s request to conduct an appraisal on the property
at Laban Lane...related, please find attached some existing easements dug up by the Water Department. Thanks.
Karen

khkdhkhkhkhkhhkhkhkkhkhkhkhkhkhkhhhkhhkxhkk

Karen M. Greene, Director

Department of Community Development
Town of Yarmouth

508-398-2231 x1278

From: Waygan, Mary

Sent: Monday, November 18, 2013 1:36 PM
To: Greene, Karen; Coutinho, Jennifer
Subject: FW: Laban Lane Easements

Hi!
Dan found easements over Laban Lane — please see attached.

Mary Waygan

Town of Yarmouth

Department of Community Development
1146 Route 28

South Yarmouth, MA 02664

Tel: 508-398-2231 Ext 1275

Fax: 508-398-2365

From: Milis, Dan

Sent: Monday, November 18, 2013 1:18 PM
To: Waygan, Mary

Cc: Greene, Karen

Subject: RE: Laban Lane Easements

Hi Mary,
| found only two easements in our files, which where at sometime in the past subjected to a flood.

Hope they help you out.....
Dan

From: Waygan, Mary
Sent: Monday, November 18, 2013 11:07 AM



To: Mills, Dan
Subject: Laban Lane Easements

Hi!

Just a reminder that you thought we have easements over the Laban Lane lot — if so please forward
our way. THANKS!

Mary Waygan

Town of Yarmouth

Department of Community Development
1146 Route 28

South Yarmouth, MA 02664

Tel: 508-398-2231 Ext 1275

Fax: 508-398-2365









Hartsg rove, Elizabeth

From: Johnson-Staub, Peter

Sent: Wednesday, December 11, 2013 1:26 PM
To: Hartsgrove, Elizabeth

Subject: FW: laban lane

Attachments: DOC049.PDF

Peter K. Johnson-Staub
Assistant Town Administrator
Town of Yarmouth, MA
508.398.2231 x 1279

From: Zurowick, Matt

Sent: Friday, October 25, 2013 11:10 AM
To: Johnson-Staub, Peter

Subject: RE: |laban lane

Peter

This lot has not been confirmed to be unbuildable by any source that could determine that fact. The assessor office does
not act on its own to determine that fact.

The assessed value this fiscal year 2014 is $ 74,200 buildable value, if it deemed to be unbuildable the assessed value
this fiscal would be $§ 9,200.

| have attached the two different assessor cards.

If you need any more information please email me.

Matt )

From: Johnson-Staub, Peter

Sent: Friday, October 25, 2013 9:15 AM
To: Zurowick, Matt

Cc: Hinchey, William

Subject: FW: laban lane

Matt,

The Selectmen are being asked to purchase this property (100.9) via Laban Lane (a private road) for conservation
purposes. An attorney for Habitat for Humanity has advised that the parcel is not building for reasons explained by
Karen below and in the attachment. The Selectmen expressed some concern that the assessment of $78,000 is too high
for an unbuildable lot. Is it appropriate to review the assessment of this parcel given the information below and
attached?

Peter

Peter K. Johnson-Staub
Assistant Town Administrator
Town of Yarmouth

V: (508) 398-2231x 1279
pstaub@yarmouth.ma.us
www.yarmouth.ma.us




From: Greene, Karen

Sent: Thursday, October 24, 2013 11:23 AM
To: Johnson-Staub, Peter

Cc: Waygan, Mary; Grylls, Mark; Allaire, George
Subject: laban lane

Peter-

Most of the information we have regarding the Laban Lane property under consideration for acquisition by the Open
Space Committee, and previously considered by Habitat for Humanity is included in the attached package which | thought
had been previously distributed to the BOS at the end of last month.

In a nutshell, our understanding is that Habitat backed away from their proposed project at Laban Lane for a number of
reasons. These reasons are outlined in the 8/6/13 letter from Habitat and including the fact that there were no legal rights
to the parcel (100.9) via Laban Lane (a private road). Further, Habitat indicates they were unsuccessful in attempts to
gain rights to the road (i.e. through an easement of some sort, though this is not explicitly said). Finally, the letter from
Habitat implies that there was no clear title to the property in that they reference their alternative project (..."Virginia Street
— a parcel that does indeed have good title and road access).

Jen has placed a call in to Leedara to see if there is any additional information they are willing to share. We haven't heard
back as of right now.

Additional information might be gained through a buildable lot inquiry done by the Building Department (Mark if cc’d here).

Looking at the Assessors Map 100 (also attached) you will see that Old Townhouse Road exists, albeit on paper, to the
north. | would guess that, should this ever be built out, that there would then be access to the lot in question. There may
be, however, more to this. There is a giant file in the Engineering Dept. that may have additional information. Mary has
spoken with Barbara and they agree that Bob Garcia may have additional information and/or be able to confirm our
understanding as he was likely very involved with the taking. (George cc'd here).

Let us know if this is enough information to pass along to the BOS - I'm not sure what types of questions the BOS were
asking, or where the conversation was going.

Thanks.
Karen

Kk ko ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok

Karen M. Greene, Director

Department of Community Development
Town of Yarmouth

508-398-2231 x1278
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Hartsg rove, Elizabeth

From: Johnson-Staub, Peter

Sent: Wednesday, December 11, 2013 1:26 PM
To: Hartsgrove, Elizabeth

Subject: FW: laban lane

Peter K. Johnson-Staub
Assistant Town Administrator
Town of Yarmouth, MA
508.398.2231 x 1279

From: Johnson-Staub, Peter

Sent: Friday, October 25, 2013 7:58 AM
To: Grylls, Mark; Greene, Karen
Subject: RE: laban lane

Do these SPR notes of 5/2012 indicate that the current owner was attempting to build a barn on the parcel in question?
| thought the land was under P & S to be sold to Habitat for Humanity at that time.

Peter K. Johnson-Staub
Assistant Town Administrator
Town of Yarmouth

V:({508) 398-2231x 1279
pstaub@yarmouth.ma.us
www.yarmouth.ma.us

From: Grylls, Mark

Sent: Thursday, October 24, 2013 1:52 PM
To: Greene, Karen; Johnson-Staub, Peter
Cc: Waygan, Mary; Allaire, George
Subject: RE: laban lane

Hi Peter,
| cannot locate a buildable lot inquiry form. | have included the SPR notes of 5/2012. There isn’t very much information in
the folder beyond this.

Building: (1)Contact local plumbing inspector about feasibility of one unisex, accessible bathroom in the barn. Contact the
Board of Health regarding alternative waste system. _

(2)The proposed subdivision Lots 2 &3 are shown having frontage on an unimproved section of Old Town House

Road. The Planning Board will have to determine whether adequate access exists pursuant to the provisions of MGL
Chapter 41.

(3)The lots will be located in the R40 Zoning District and the APD. Based on the April 24, 2012 Plan B, so called, relief
from the Board of Appeals is required for land area, frontage and proposed setbacks.

(4)The proposed construction of the barn is shown on a separate lot and not accessory to a principle use. Therefore the
proposed construction, use and setbacks require relief from the Board of Appeals in the form of variances from zoning
bylaw Table 202.5 Use D1 and J6 uses.

(5)The site lies within the APD. A special permit is triggered for the proposed barn use or an approved exemption
pursuant to the provisions of Section 406.

(6)All work shall comply with the applicable provisions of 780CMR and 521CMR.

1



If | can help any other way, just let me know.
Talk soon,
Mark

From: Greene, Karen

Sent: Thursday, October 24, 2013 11:23 AM
To: Johnson-Staub, Peter

Cc: Waygan, Mary; Grylls, Mark; Allaire, George
Subject: laban lane

Peter-

Most of the information we have regarding the Laban Lane property under consideration for acquisition by the Open
Space Committee, and previously considered by Habitat for Humanity is included in the attached package which | thought
had been previously distributed to the BOS at the end of last month.

In a nutshell, our understanding is that Habitat backed away from their proposed project at Laban Lane for a number of
reasons. These reasons are outlined in the 8/6/13 letter from Habitat and including the fact that there were no legal rights
to the parcel (100.9) via Laban Lane (a private road). Further, Habitat indicates they were unsuccessful in attempts to
gain rights to the road (i.e. through an easement of some sort, though this is not explicitly said). Finally, the letter from
Habitat implies that there was no clear title to the property in that they reference their alternative project (..."Virginia Street
— a parcel that does indeed have good title and road access).

Jen has placed a call in to Leedara to see if there is any additional information they are willing to share. We haven’t heard
back as of right now.

Additional information might be gained through a buildable lot inquiry done by the Building Department (Mark if cc'd here).

Looking at the Assessors Map 100 (also attached) you will see that Old Townhouse Road exists, albeit on paper, to the
north. Iwould guess that, should this ever be built out, that there would then be access to the lot in question. There may
be, however, more to this. There is a giant file in the Engineering Dept. that may have additional information. Mary has
spoken with Barbara and they agree that Bob Garcia may have additional information and/or be able to confirm our
understanding as he was likely very involved with the taking. (George cc'd here).

Let us know if this is enough information to pass along to the BOS — I'm not sure what types of questions the BOS were
asking, or where the conversation was going.

Thanks.
Karen

LR RS S S SRS SR EEREEEEEEEE R EEE ST

Karen M. Greene, Director

Department of Community Development
Town of Yarmouth

508-398-2231 x1278
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