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TOWN OF YARMOUTH

BOARD OF APPEALS

DECISION

FILED WITH TOWN CLERK:  
September 15, 2014
PETITION NO.

#4544
HEARING DATE:

 August 14, 2014
PETITIONER:

Betty J. Stewart

 

PROPERTY:


24 Vineyard Street, South Yarmouth
Map & Lot #:0025.199; Zoning District: R-25
Book & Page: 2854/298
MEMBERS PRESENT AND VOTING: Steven DeYoung, Chairman, Sean Igoe, Debra Martin, Bryant Palmer and Robert Howard.
It appearing that notice of said hearing has been given by sending notice thereof to the Petitioner and all those owners of property deemed by the Board to be affected thereby, and to the public by posting notice of the hearing and published in The Register, the hearing was opened and held on the date stated above.
The Petitioner is Betty J. Stewart, owner of property located at 24 Vineyard Street, South Yarmouth, MA.  The property is currently improved by a four unit “motel” type structure.  The property has been the subject of substantial Board review having had decisions entered in five (5) prior requests for relief to the Board.  The first such decision was dated 4/3/58 by a Variance entered which allowed for its current use.

Ms. Stewart has been a good neighbor to other property owners in the area, running her business without any nuisance or controversy and keeping her property well-maintained.  She now seeks to alter the structure to create two housing units in place of the existing four apartments.  Relief is needed due to the lot not meeting the minimum lot size requirement of the By-law for a two family home.

Ms. Stewart appeared with Mr. Victor Barboza and family members and each spoke eloquently in favor of the Petition.  No one opposed the Petition and new exhibits were received consisting of a photo of the site and a depiction of the exterior alterations.

The plans call for a softening of the roof line and no other changes.  The footprint of the building will not change.  The Petitioner explained what landscaping would be done noting some paved areas being removed and replaced by grass and other landscaping.  This was noted on the Site Plan.

Recognizing that the changes would result in a dimensional use of the non-conformity of the structure, the Board was unanimous in its findings that literal enforcement of the By-law would result in a substantial hardship to the Petitioner, the hardship is due to the shape of the structure currently on the site which does not generally affect the Zoning District and relief may be granted without substantial detriment to the public good nor will it nullify or substantially derogate from the intent or purpose of the By-law.

Accordingly, Motion was made by Ms. Martin, seconded by Mr. Neitz to approve the Petitioned relief for grant of Variance on the conditions that:

1) Landscape be consistent with the Site Plan (7/22/14) and

Petitioners representations and;

2) That no alteration to the footprint of the structure be made 

without further Board review and approval.

Motion carried unanimously.

No permit shall issue until 20 days from the filing of this decision with the Town Clerk.  Appeals from this decision shall be made pursuant to MGL c40A section 17 and must be filed within 20 days after filing of this notice/decision with the Town Clerk.  Unless otherwise provided herein, a Variance shall lapse if the rights authorized herein are not excised within 12 months. (See MGL c40A §10)

_________________________________________

Steven DeYoung, Chairman
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