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TOWN OF YARMOUTH

BOARD OF APPEALS

DECISION
FILED WITH TOWN CLERK:   March 31, 2014
PETITION NO:
#4504
HEARING DATE:

March 13, 2014


PETITIONER:
ARS Restoration Specialists
OWNER:

RELCO, 110 Old Townhouse Rd., South Yarmouth

PROPERTY:

110 Old Townhouse Road, South Yarmouth
Map & Lot#: 0087.22; Zoning District:  B3 & Aquifer Protection District; Book/Page: 13041/163
MEMBERS PRESENT AND VOTING:  Steven DeYoung, Chairman, Debra Martin, Bryant Palmer, Chuck Hart and Doug Campbell.
Notice of the hearing has been given by sending notice thereof to the Petitioner and all those owners of property as required by law, and to the public by posting notice of the hearing and publishing in The Register, the hearing opened and held on the date stated above.

The Petitioner is ARS Restoration Specialists which appeared by Peter Barton, its agent and principal.

Simply stated, the Petition seeks a Special Permit pursuant to By-law §406 to allow storage of hazardous materials at 110 Old Townhouse Road, South Yarmouth, MA, property located in a B-3 Zoning District and, more relevantly, in the Aquifer Protection District.

The Board benefited from the well considered opinion of Carl E. Lawson, Jr., Hazardous Waste Inspector for the Town and on behalf of the Board of Health.  As he so routinely does, Mr. Lawson considered all protection necessary to assure no contamination to the Aquifer Protection District.  His memorandum of February 26, 2014 contained conditions noted as 1-6, page 3.
This Board has consistently considered that the Board of Health is the best authority to consider relief needed because of hazardous materials in the Aquifer Protection District and, that it relies upon the Board of Health’s recommendations.  Nothing is different here.

Therefore, on Motion made by Ms. Martin, seconded by Mr. Campbell, the Board voted unanimously in favor to grant the Petitioned relief on the following conditions:

1) That the Petitioner complies with conditions 1-6 of the Memorandum of

the Board of Health (Carl E. Lawson, Jr. dated 2/26/14);

2) That the Petitioner seek and comply with all Fire Department requirements,

regulations and recommendations; and

3) That the Petitioner furnish a list of all hazardous materials to be stored/kept

on site to the Board and Fire Department in no more than 30 days of this

Decision.

No permit shall issue until 20 days from the filing of this decision with the Town Clerk.  This decision must be recorded at the Registry of Deeds and a copy forwarded to the Board of Appeals.  Appeals from this decision shall be made pursuant to MGL c40A section 17 and must be filed within 20 days after filing of this notice/decision with the Town Clerk.  Unless otherwise provided herein, the Special Permit shall lapse if a substantial use thereof has not begun within 24 months. (See bylaw, MGL c40A  §9) 

_________________________________________                                                                  
Steven DeYoung, Chairman
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