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TOWN OF YARMOUTH

BOARD OF APPEALS

DECISION

FILED WITH TOWN CLERK:
March 17, 2014
PETITION NO:

#4506
HEARING DATE:

February 27, 2014
PETITIONER:

45 Commercial Limited Liability
PROPERTY:


20 Commercial Street, South Yarmouth, MA




Map & Lot #: 0060.173; Zoning District:  B-1




Doc.#: 178,985; Ctf.#: 195775
MEMBERS PRESENT AND VOTING:  Steven DeYoung, Chairman, Sean Igoe, Bryant Palmer, Debra Martin and Chuck Hart.
Notice of the hearing has been given by sending notice thereof to the Petitioner and all those owners of property as required by law, and to the public by posting notice of the hearing and publishing in The Register, the hearing opened and held on the date stated above.

The Petitioner was well represented by Attorney Paul Tardif and by its principal, Mr. Whitten of Whitten Landscape.  The Petition seeks relief with regard to property located at 20 Commercial Street, South Yarmouth, MA, property located in a B-1 Zoning District.  No one appeared in opposition to the Petition and no exhibits were received.  A letter from a direct abutter in support of the Petition was read into the record.

The Petitioner seeks a Revitalization Overlay Architectural District Development (ROAD) Special Permit pursuant to Zoning Bylaw §411.3.2, in order to construct a two story structure on the property.  The first floor will consist of storage of seasonal machines and supplies ( no chemicals and machines will be dry stored), while the second floor will have 2 separate dwelling units of workforce housing, each of which will contain 1 bedroom. A new Septic System for the structure will be installed.  The dwelling units will be used by the applicant for workforce housing.  The premises consists of a bare lot, totaling 10,313 square feet of area, located in the B1 Zoning District.  This is a corner lot, with frontage on Commercial Street as it bends at the corner of this property.   

The project has been reviewed and approved by the Yarmouth Design Review Committee, the Site Plan Review Team, and the Planning Board.  The petitioner seeks relief from the following requirements of the Zoning Bylaw: maintaining two dwelling units on one lot (Section 203.5(C), and to permit workforce housing in the B1 Zoning District.  Because the development is proposed under §411, the matter was presented to the Planning Board on February 11, 2014, which voted to approve the application and recommended the granting of the Special Permit by the Board of Appeals.  Within its certificate of approval, it referenced the plans subject to review, the bylaw relief to be included within the approval, and additional conditions upon its approval, which said conditions are adopted by reference in this Decision. 

The Board found that the proposal will be an asset to the neighborhood and the Town of Yarmouth, both in terms of aesthetics and economics.  In addition, much needed employee housing will be provided for the petitioner’s company.  

The Board made findings as follows:

1) That the grant of a Special Permit would enhance and accomplish

the goals, purposes and objectives of the ROAD district; and

2) No undue nuisance, hazard or congestion will be created nor

will there be any substantial harm to the established or future

character of the neighborhood or Town.

Accordingly, Motion was made by Ms. Martin, seconded by Mr. Hart, to grant a Special Permit under the ROAD By-law and as requested by the petition, as approved by the Planning Board and set forth in its FORM R-1 dated February 11, 2014 which stated its recommendations and conditions which are incorporated in this Decision, by reference, to which the Board voted unanimously to grant.   The Board did condition its approval on the use of the housing as workforce housing only and that there be no direct vehicle access to the property from Route 28.
No permit shall issue until 20 days from the filing of this decision with the Town Clerk.  This decision must be recorded at the Registry of Deeds and a copy forwarded to the Board of Appeals.  Appeals from this decision shall be made pursuant to MGL c40A section 17 and must be filed within 20 days after filing of this notice/decision with the Town Clerk.  Unless otherwise provided herein, the Special Permit shall lapse if a substantial use thereof has not begun within 24 months. (See bylaw, MGL c40A  §9) 

_________________________________________                                                                  
Steven DeYoung, Chairman
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