
 1 

 
TOWN OF YARMOUTH 
BOARD OF APPEALS 

DECISION 
 
 

 
FILED WITH TOWN CLERK: August 3, 2010   
    
PETITION NO: #4314 
   
HEARING DATE: July 22, 2010   
 
PETITIONER: Elisha F. Winslow IV & Stephen A. Winslow 
   d/b/a E.F. Winslow Plumbing & Heating Co. 
    
PROPERTY:  13 Dupont Avenue, South Yarmouth 
   Map & Parcel: 0099.30; Zoning District:  B3 
   Book & Page: 22805/45; Cert. #17611 
 
MEMBERS PRESENT AND VOTING:  Steven DeYoung, Chairman, , Sean Igoe, Debra Martin, 
Bryant Palmer and Richard Neitz. 
 
   
Notice of the hearing has been given by sending notice thereof to the Petitioner and all those owners of 
property as required by law, and to the public by posting notice of the hearing and publishing in The 
Register, the hearing opened and held on the date stated above. 
 
 
 
The Petitioners are Elisha F. Winslow IV and Stephen A. Winslow d/b/a E.F. Winslow Plumbing 
and Heating Co., Inc., who seek relief pursuant to property located at 13 Dupont Avenue, within 
the B-3 Zoning District.  Such relief is sought pursuant to Zoning Bylaw §202.5 and §406 (E-14).  
The property in question was formerly used as a Landscaping Contractor’s Yard and is within the 
Aquifer Protection District.  Petitioners seek to change its permitted use to one consistent with use 
E-14, fabricated metal products. 
 
Stephen A. Winslow appeared on behalf of the Petitioners.  No one appeared in opposition and no 
exhibits were received at the hearing. 
 
The Board has the benefit of the memorandum of Bruce Murphy, Health Director, dated July 21, 
2010.  The memorandum noted an APD waiver was not granted due to the anticipated quantities 
of potentially toxic and hazardous materials utilized by the Petitioners in connection with the 
proposed use being in excess of household quantities.  The memorandum went on to note the 
proposed operation and use posed a low risk to the APD and that the use would, by necessity; 
have to meet all Health Department regulations relating to such matters as spill containment, etc.  
There was no comment from the Water Department. 
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Finding that the use of potentially hazardous and toxic materials was minimal, that the Petitioners 
were aware of Health Department rules and regulations and that the grant of Special Permit would 
not result in any nuisance, hazard or congestion nor be detrimental to the present or future 
character of the neighborhood or Town, on Motion made by Mr. Igoe, seconded by Mr. Neitz, it 
was unanimously voted by the Board Members to grant the Special Permit as prayed for by the 
Petitioners’ petition. 
 
No permit shall issue until 20 days from the filing of this decision with the Town Clerk.  This decision 
must be recorded at the Registry of Deeds and a copy forwarded to the Board of Appeals.  Appeals 
from this decision shall be made pursuant to MGL c40A section 17 and must be filed within 20 days 
after filing of this notice/decision with the Town Clerk.  Unless otherwise provided herein, the Special 
Permit shall lapse if a substantial use thereof has not begun within 24 months. (See bylaw, MGL c40A  
§9)  
 
 
 
_________________________________________                                                                   
Steven DeYoung, Chairman 

 


