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TOWN OF YARMOUTH 
BOARD OF APPEALS 

DECISION 
 
 

 
FILED WITH TOWN CLERK: January 20, 2010  
    
PETITION NO:  #4287     
  
HEARING DATE:  January 14, 2010   
 
PETITIONER:   SMF Realty Trust, Sheila M. Fitzgerald, Trustee, dba Old 

Yarmouth Inn 
 
PROPERTY:   223 Route 6A, Yarmouthport 
    Map & Parcel: 0122.92 ;  Zoning District:  R40-APD 
    Book & Page:  14228/197 
 
MEMBERS PRESENT AND VOTING:  Steven DeYoung, Chairman, Sean Igoe, Joseph 
Sarnosky, Debra Martin, Bob Howard and Bryant Palmer, Alternate. 
   
Notice of the hearing has been given by sending notice thereof to the Petitioner and all those owners of 
property as required by law, and to the public by posting notice of the hearing and publishing in The 
Register, the hearing opened and held on the date stated above. 
 
 
The Petitioner is SMF Realty Trust, Sheila M. Fitzgerald, its Trustee, and the relief sought is for 
the change of use of the premises located at 223 Route 6A, Yarmouth Port, Massachusetts.  The 
property is within the R-40 zoning district and has been run as an Inn for many years.  Its pre-
existing, lawful, non-conforming use has been the subject of prior relief by Special Permit. 
 
Speaking in favor of the required relief was Arpad Voros who informed the Board that the rooms 
within the facility have not been let to the public for several years and that the facility has been 
limited to restaurant usage, with family occupying the bedrooms above. 
 
One Exhibit was received at the hearing, to wit:  A second floor plan.  No one spoke in opposition 
to the plan. 
 
Simply stated, the Petitioner’s representative acknowledged that they understood the difficulty it 
would potentially be to restore the usage to that of an Inn at a later date, but felt the cost of an 
Innkeeper’s License was not justified as it was not used as such.  He expected the usage to remain 
only what it had transitioned to, i.e. a restaurant only.   
 
The change of use designation will not result in any increase in activity nor expansion of the 
Petitioner’s business.  It will not cause the property to become more non-conforming nor be 
detrimental to the present or future character of the neighborhood. 
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Ms. Martins’ Motion, seconded by Mr. Sarnosky, was voted unanimously to grant the Special 
Permit to use by the Petitioner of the subject property consistent with that under §202.5 H-10 of 
the bylaws on the conditions that: 
 

1. The second floor be occupied by the owner and/or his family members only; and, 
 
2. Any change of ownership will require that this grant of Special Permit be reviewed to 

determine if it is allowed to continue. 
 
 
 
No permit shall issue until 20 days from the filing of this decision with the Town Clerk.  This decision must 
be recorded at the Registry of Deeds and a copy forwarded to the Board of Appeals.  Appeals from this 
decision shall be made pursuant to MGL c40A section 17 and must be filed within 20 days after filing of 
this notice/decision with the Town Clerk.  Unless otherwise provided herein, the Special Permit shall lapse 
if a substantial use thereof has not begun within 24 months. (See bylaw, MGL c40A  §9)  
 
 
 
_________________________________________                                                                   
Steven DeYoung, Chairman 

 


