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CONSERVATION COMMISSION MEETING MINUTES

October 15, 2020
Members Present:

Ed Hoopes (Chairman), Tom Durkin (Vice Chairman), Patricia
Mulhearn, David Bernstein, Rick Bishop, Ellie Lawrence, and Paul
Huggins.

Member(s) Absent
Staff:

Kelly Grant

Start Time:

4.30pm
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Kelly Grant moderated the meeting reading the following into the minutes:

The October 15,2O2O, meeting of the Yarmouth Conservation Commission is about to be
convened. As a precautionary measure to reduce the spread of coronavirus, all Town buildings
are closed to the public; therefore, this meeting will be held by remote participation. My name is
Kelly Grant, and I will be moderating participation for this meeting. I will now turn it over to the
Chair of the meeting:
Chairman Commissioner Durkin opened the meeting, taking a roll call for quorum. The following
members confirmed their presence:
Tom Durkin, Ellie Lawrence, Rick Bishop, Paul Huggins, Patricia [\4ulhearn, and David Bernstein
Kelly Grant provided the following instructions for the meeting
Pursuant to Governor Baker's March 12, 2O2O, Order Suspending Certain Provisions of the
Open Meeting Law, G.L. c. 30A, $18, and the Governor's March 23, 2020, Order imposing strict
limitations on the number of people that may gather in one place, this meeting of the Yarmouth
Conservation Commission is being conducted via remote participation. No in-person attendance
will be permitted, but every effort will be made to ensure that the public can adequately access
and participate in the proceedings as provided for in the Order. Persons who would like to view
this meeting while in progress may do so by watching via this virtual meeting or the live feed on
the Town of Yarmouth YouTube Channel. You may also listen to the meeting by dialing in to the
number provided on the Notice of Meeting. We will also post a recording of this meeting on the
Town of Yarmouth website as soon as we are able.
Please be patient as we work to overcome any technological challenges with the virtual
meeting. To reduce confusion during the meeting, all participants of the virtual meeting are
muted by the moderator. As participants are called upon to speak they will be unmuted.
*9 on their phone to identify themselves to
Applicants can use the "Raise Hand" button or press
the chair. The meeting host will then un-mute applicants when they are called upon to speak.
During the portion of the hearing designated for public comment, the Chair or moderator will ask
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who in the audience has any public comments or questions. Members of the public attending
this meeting virtually will be able to make comments using the "Raise Hand" button within the
virtual meeting. lf you are dialed in to the phone number provided, you can press *9 on your
phone to indicate that you would like to comment. Please wait for the chairman to recognize
you before speaking. As an alternative to making comments via the online audio or phone, you
may also submit comments to the moderator via the virtual meeting "chat" function. To do this
click on the "chat" icon and type your message. When prompted, the moderator will read
comments and questions into the record.
Members of the public who wish to provide comment are asked to identify themselves by first
and last name and afflliation for the public record and then provide their comment.
lf you wish to speak during a hearing please consider the following guidelines:

.
o
.
.

Do not use speakerphone
Do not use Bluetooth devices
Mute all background noises
Clearly state your name each and every time prior to speaking

Prior to concluding opportunities for discussion, comment, or question, the Chair will ask
"At this time I did not hear any requests for additional comment, if you wish to speak, please
indicate now and I will ask this final time if there is anyone who wishes to speak on the matter at

hand."
All votes must be roll call votes. After a motion is made and there is a second, the Chair will ask
the moderator to take the roll call vote. The moderator will report the roll call vote. All motions,
decisrons, documents, and letters will be verbally read into the record. lf it appears the meeting
cannot or should not proceed, then the moderator will recommend that the Chair request to
continue the hearing to a later date and time and/or until public meetings can resume normally. I
will now hand the meeting back to the Chair.

Vice Chair Commissioner Durkin opened the meeting as Chair
AGENDA ITEMS:
Reo uest for Determination of ApDlicabilitv:
1

)

Rick Bishop, 17 Point of Rocks Road. Yarmouth, MA, proposed in ground soak pool within
buffer zone to a coastal bank and bordering vegetated wetland.

The owner representing.

The CA requested the condition of pool drainage and an erosion control line be delineated on
the plan along the edge of the wetlands on the property.
Commissioner Lawrence made a motion to accept a negative 3 determination with the ongoing
conditions required for draining pool water and an updated plan. The motion was seconded by
Commissioner Bernstein
Roll Call:, Durkin, Huggins, Mulhearn, Bernstein, and Lawrence.
The motion carried
5-0with l recused.
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2)

Bob lvlajewski, 134 Blue Rock Road. Yarmouth, MA. proposed repair of existing access
stairs within a coastal bank river front area

Mark Burgess representing
The staircase was not constructed as originally planned and has failed due to erosion on the
coastal bank.
The original plan consisted of 4 landings, the new proposed plan will now include one landing
and the staircase will move out 4 feet with larger piles to handle the weight of the stairs.
The work would be done by barge due to the steepness of the bank

Comm Bishop remarked on the existing current and the erosion occurring in that area of the
River.

Comm. Lawrence inquired about the storage of the stairs during the project and where the
barge would be located during the low tide cycle.
The CA pointed out that the landscape debris needs to be removed before the pro.ject
commences and the slope should be reseeded to stabilize the bank.
Commissioner Lawrence made a motion to accept a Negative 2 with the conditions that barge
will be kept from bottoming out during the project, the stairs will not be stored in the resource
area during construction, landscape debris will be removed and erosion control will be in place.
The motion was seconded by Commissioner Huggins
Roll Call: Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried

6-0
Chairman Hoopes joined the meeting

Continued Notice of lntent:

3)

Cont. Irom 91312020,911712020, 101112020 Robert Griffin, Sweetheart Creek Association,
Sweetheart Creek, off Great lsland Road, Yarmouth, Ma, proposed maintenance dredging
of Sweetheart Creek.

Request to continue to Nov sth
Commissioner Bernstein made a motion to continue to Nov 5, 2020. The motion was seconded
by Commissioner Bishop
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously.
7 -0

Page 3 of 6

On Ll/512O2O, on a motion by Commissioner Durkin, seconded by Commissioner Bernstein, the
Commission voted unanimously, 7:0, to approve these minutes as presented.

4)

Cont. from 101112020, Anthony Feola, 1 Malfa Road, Yarmouth, lvla proposed construction
of coir log erosion control on eroding bank, sand nourishment and plantings on a coastal
bank and LSCSF.

Request to continue to Nov. 5

Commissioner Bernstetn made a motion to continue to November 5, 2020. The motion was
seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously.
7

-0

Certifjcate of Compliance

5)

SE83-1750, Television Lane, Yarmouth

The CA received a letter from Down Cape Engineering stating improvements have been made,
pictures were just received. The CA will do an 'on site'to confirm work has been completed.
Commrssioner Bernstein made a motion to have the CA confirm, in field, the completion of the
pro.lect for issuance of the COC. The motion was seconded by Commissioner Lawrence
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously.
7 -O

6)

SE83-1959, 39 Merchant Ave. Yarmouth

Commissioner Huggins made a motion to issue the COC. The motion was seconded by
Commissioner Mulhearn
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously.
7

-0

7)

SE 83-2069, 140 Blue Rock Road, Yarmouth

Mark Burgess remarked that the owner would like to keep the platform that was added for
storage as they are not on the ground.

Comm. Hoopes stated that the structure is not typically approved by the Board. The
Commissioners concurred.
Commissioner Bishop made a motion to issue the COC after the removal of the landward
platform that was not on the approved plan . The motion was seconded by Commissioner
Huggins.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously.
7 -O

8)

SE83-2160, 50 Heritaoe Dr, Yarmouth

Commrssioner Durkin made a motion to approve the COC with the continuing conditions
12, 1 3. The motion was seconded by Commissioner Mulhearn
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
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The motion carried unanimously.
7 -O

9)

SE 83-2096, 168 South Street, Yarmouth.

Commissioner Huggins made a motion to issue the COC. The motion was seconded by
Commissioner Mulhearn
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously. 7 - 0

Other Business:
10) Discussion on dock at 186 River Street

Comm. Lawrence recused herself from the discussion.
Mark Burgess consulting.
The was a dock existing in the early 1900 that was destroyed in a storm and never rebuilt within
the designated time frame require by the regulation in effect at the time.
The town by-law allows a 3 year limit to rebuild if the dock is destroyed by a natural event,
therefore, this dock is classified as a new structure.

The current regulations state that new docks be no longer than 80 feet in length and meet the 3
foot minimum water depth.
The proposal for a dock at this location would need to be 125 feet to reach the required 3 foot
minimum depth.
The prospective buyer is asking for feedback on this proposal.
Chairman Hoopes informed Mr. Burgess that this discussion was solely for an opinion on the
project but that a 'straw poll vote'would not be forthcoming.

Enforcement Orders
1

'1

)

28 Aunt Edith's Rd, -dock violation

The owner received approval for an extension of a fixed prer in the same foot print as the floats
and add jet ski lift, he has since added an unapproved float to the south of the pier, claims it is a
vessel and registered as such.

The Board agree to issue an enforcement order.
Commissioner Lawrence made a motion to issue an enforcement order and have an
enforcement hearing. The motion was seconded by Commissioner Bernstein
Roll Call: Hoopes, Durkin, Huggins, lvlulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously.
7

-0

Violations:
12) 355 Great lsland Rd.
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Continuance requested.
Dock approved in 1977, no COC on file.
Float approved for 6 x 16 ft.
Property changed hands in 2009, in 2010 more floats were added.

Tanya Daigneault representing.
Beacon Marine Construction is removing the floats.

The current owners would like to close out the COC.
A June 1"t 2021 dale is set for a violation notice if not in compliance.
Comm. Durkin made a motion to issue a violation notice with the date of June 1, 2021for
compliance and COC request The motion was seconded by Comm Bishop
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously.
7 -O

Minutes:
Approval of 10/1/2020 minutes
Commissioner Bernstein made a motion to approve minutes as written. The motion was
seconded by Commissioner Durkin
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence.
The motion carried unanimously.
7 -O

Staff Updates
The CA has an assistant in the office to help with the re-filing project.
Pat Mulhearn recommended a possible intern to assist in the office.
Motion to adjourn at 5:53pm by Comm. Bishop, second Commissioner Mulhearn
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