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TOWN OF YARMOUTH

ZONING BOARD OF APPEALS
MINUTES for JULY 28, 2022

The Yarmouth Board of Appeals met in quorum at 6: 00p. m. on Thursday, July 28, 2022 in the

Hearing Room at the Yarmouth Town Offices, located at 1146 Route 28, South Yarmouth, MA.
The meeting was held in hybrid mode, where the public could attend in person or via Zoom.
Board Members Present and Voting: Chairman DeYoung, Mr. Igoe, Mr. Fraprie, Mr.
Mantoni, and Mr. Martin( who joined the meeting at 6: 30pm).
Staff Present: Dawn-Marie Flett

PETITION 4965: Camp Wingate Kirkland, 79 White Rock Road, Yarmouth Port, MA.
Map &

Lot#: 115. 233. 1. 1

Applicant

seeks

a

Zoning

District: R-40 &

Special Permit per §

Aquifer Protection District. The

104. 3. 2( 4) and/ or Variance from § 203. 5 to expand N- 11

use in an R-40 zone for a 255 square foot addition to existing Lodge 8 and a 708 square foot
yurt/tent structure.

The Petitioner, William Rubenstein, Co- Owner of Camp Wingate Kirkland, represented himself.
Mr. Rubenstein started with a history of Camp Wingate and was asked to move onto the petition
itself. Mr. Rubenstein apologized for mistakes. Should have come to Building Commissioner

Grylls and/ or the Zoning Board first. Wants to work with Building Commissioner Grylls and
Health Director Bruce Murphy to handle these issues.

Constructed/ added a bath bump out to Lodge 8 and added a yurt/tent structure for staff lodging.
Board

Questions &

Discussion:

Mr. Igoe: Why didn' t you get a permit or come to this Board?
Mr. Rubenstein: I don' t have a good answer.

Mr. Igoe: Weren' t you before this Board in 2014 for the same problem?
Mr. Rubenstein: We were.

Mr. Rubenstein asked that the Board take into consideration all the good work that they do.

Mr. Fraprie visited the camp and had questions related to a letter received from Linnell Lane
abutters about commercial trucks making deliveries via a driveway at 20 Linnell Lane ( the
Rubenstein' s house).

A letter was received from Linnell Lane abutters on July 27, 2022.
Mr. Fraprie: Is there a second business handled at 20 Linnell Lane?

Mr. Rubenstein: There is no longer a second business located at 20 Linnell Lane; it was sold.
Mr. Fraprie: How many campers are local children?
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50%

Mr. Rubenstein: 135 day campers.
from the Town of Yarmouth.

from Cape Cod. Cannot specify the number of children

Chairman DeYoung: Impressed with the yurt. Tired of people coming in after- the- fact. It' s the law.
Not troubled

by

the

structures

on

that

size

of

parcel.

What troubles

me

is they'

re "

done". Part of it

is that the Town is entitled to tax improvements.
Public Comments:

No one spoke in favor or against the Petition.

Questions & Discussion:
Mr. Igoe: Access from Linnell Lane onto the camp?

Board

Mr. Rubenstein: Yes, which is why deliveries are made via our driveway to the dining hall on
camp.

Mr. Igoe: They were here in 2014. They were warned and they did it again. There has to be a
balanced remedy because I don' t think we can trust them not to do it again.
Mr. Mantoni: Visited the property. It' s adequately sized, but it' s a done deal.
Mr. Fraprie: The additions are not unreasonable for the property, but we need conditions: Building,
Health; and I have an issue with deliveries. Huge tractor- trailers driving through a residential
neighborhood on a regular basis; find a way to make it work from the main entrance.
Chairman DeYoung: Not troubled by the addition or the yurt.

Chairman DeYoung read the unsigned letter from Linnell Lane abutters into the record.
Chairman DeYoung: Are they permanent boat docks?
Mr. Rubenstein: They' re not permanent docks; they' re temporary for the summer.
Chairman DeYoung: How long has the camp been there?
Mr. Rubenstein: Since 1962.

Chairman DeYoung: If this Board is inclined to vote in favor, there should be some distinct
conditions, for example, all commercial traffic goes through White Rock Road.
Mr. Rubenstein: White Rock Road access would drive right through the camp; safety concern.

Chairman DeYoung: Don' t want trucks traveling through a quiet, residential neighborhood when
there is an alternative.

Mr. Rubenstein reviewed the Site Plan from Down Cape Engineering ( dated June 24, 2022) with
the Board to explain the two access points ( Linnell Lane vs. White Rock Road).

Chairman DeYoung: You may have to make accommodations on your property for safe delivery,
such as a traffic circle.

Mr. Igoe: Wood stove in the yurt?

Mr. Rubenstein: Will be eliminated per the conversation with Building Commissioner Grylls.
Mr. Igoe: Anybody live on that property in the off-season?
Mr. Rubenstein: Yes. Staff live in Redwood; 4- 5 people year- round.
Mr. Igoe: Is there heat?
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Mr. Rubenstein: No insulation, but we have heat in all the buildings. Permitted and inspected.
Mr. Igoe: What did you do before you had the yurt for staff housing?
Mr. Rubenstein: Staff in existing buildings.
Mr. Igoe: Are there bathroom facilities in the yurt?

Mr. Rubenstein: No, we have to work with the Health Department to see if bathroom is
permittable. If not,

there

are

bathrooms in Lodges 3 &

4.

Mr. Igoe: How many staff on the property during high season?
Mr. Rubenstein: 75.

Mr. Igoe: 75 staff living on the property?

Mr. Rubenstein: Yes. Another 10- 15 staff members that commute locally every day.
Mr. Igoe: How many deliveries per week? How many semi trucks?
Mr. Rubenstein: Food deliveries 3- 4 times a week. Trash 2 times a week.
Mr. Igoe concerned about future repeat offenses from the Petitioner and doesn' t want to put the
burden on the Town to look over their shoulders.

Chairman DeYoung suggested the following conditions:
1.

No further expansion of this property in any shape, manner, or form without this Board' s
approval.

2.

Annual inspection to ensure no further expansion of this property unless allowed.

3.

No clanging bell in the evening.

4.

Petitioner to restrict all deliveries to White Rock Road with deliveries no earlier than loam

5.

and no later than 4pm, inclusive of trash pickup.
No second business conducted on this property of any type or nature.

6.

Petitioner to return proof of occupancy permits for each unit occupied at any time of the

7.

year to this Board.
Petitioner to return to this Board for a 6- month review of compliance with all conditions.

Mr. Igoe suggested additional conditions:
8.

No occupancy of the yurt until inspected and approved by the Building Commissioner and
the Board of Health and any other necessary inspections by the Town to ensure the yurt
comes into compliance with the Building Code.

Vote:

A motion was made by Mr. Fraprie, seconded by Mr. Mantoni, to allow the request for Special
Permit, with the conditions stated by Chairman DeYoung and Mr. Igoe.

On a unanimous roll call vote ( 4- 0), the request for Special Permit, with the stated conditions, was
granted.
Mr. Mantoni: AYE
Mr. Igoe: AYE
Mr. Fraprie: AYE

Chairman DeYoung: AYE

Chairman DeYoung to draft decision.
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PETITION 4966: Carol Tierney Trust, 304 Admiralty Heights, Yarmouth Port, MA. Map
Lot#: 134. 61C. Zoning District: R-40. The Applicant seeks to amend the original Variance
5/ 15/ 75 and/or a Variance from §203. 5 to build a 13' x 12' deck to the rear of the condo

1321 -

in the required rear setbacks.

The Petitioner, Carol Tierney, was represented by her brother, Remo Vito. The Petitioner seeks
to extend the 4- foot patio area another 8 feet to create a deck, allowing accessibility to the

outside seating area. The Petitioner had the property surveyed. After meeting with the Building
Commissioner, there appears to be a" blanket Variance" when the condos were built in 1975.
Board

Questions &

Discussion:

Mr. Fraprie: The patio and stairs appear to go beyond the lot line.
Mr. Vito: The patio and stairs are pre- existing when my sister bought the property.
Mr. Igoe: You do have approval from the condo association. This deck doesn' t appear to affect
anybody.

Mr. Mantoni: There' s the wooded area, then the parking lot. Who owns the woods?
Mr. Vito: Kings Way.

Chairman DeYoung read into the record the Support Letter( dated July 18, 2022) from Marie E.
Pereto- Hedin, Chairman, Board of Managers, Admiralty Heights Condominium I, granting
permission to encroach into the common space.
Chairman DeYoung: There' s no exclusive use area?
Mr. Vito: No.

Chairman DeYoung: I agree with Mr. Igoe that the deck has to be the requisite height and width.
You know that, right?
Mr. Vito: Yes.
Public Comments:
In Favor

Elizabeth Dolan, 302 Admiralty Heights, Yarmouth Port: Supports the Petitioner. The design is
consistent with other decks.
No one spoke against the Petition.
Board Deliberations:
Mr. Mantoni: It' s fine with me.

Mr. Igoe: I agree. It' s a reasonable request and there' s approval from the condo association. The

proposed deck is consistent with other decks in the condominium complex. Above all, it' s for
safety purposes, so the lady doesn' t have to walk down stairs.
Mr. Fraprie: I support the petition.
Mr. Martin: I agree.

Mr. DeYoung: I agree and the deck improves the safety of your sister' s access.
Vote:

A motion was made by Mr. Fraprie, seconded by Mr. Martin, to allow the request to amend the
original Variance as presented, without conditions.
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On

a

unanimous

roll call vote ( 5- 0), the request for an amendment to the original Variance.

without conditions, was granted.
Mr. Martin: AYE
Mr. Fraprie: AYE
Mr. Igoe: AYE
Mr. Mantoni: AYE

Chairman DeYoung: AYE
Chairman DeYoung to draft decision.

PETITION 4967: Town of Yarmouth, 482 Buck Island Road, West Yarmouth, MA. Map &
Lot#:

46. 24.

Zoning

modification to #

District:

R-40 & Aquifer Protection District. The Applicant seeks a

1936 N- 9 Use or a Special Permit per § 202. 5, Table N-9, to replace an existing

2, 500 square foot playground with an inclusive playground ( less than 9,000 square feet) and
splash pad.

Amanda Lima, Town Engineer, represented the Town of Yarmouth. The Town is seeking a
modification of a Special Permit regarding municipal recreation. Will demolish the existing

2, 500 square foot playground and installing an—9,000 square foot all-inclusive playground with
rubber surfacing which will allow all users to have access to the playground equipment, and
installing a splash pad. Will be increasing the number of handicapped spaces( from 1 space to 6
spaces) as well as 8 additional parking spaces.
Board

Questions &

Discussion:

Mr. Martin: Will 8 additional parking spaces be enough?

Ms. Lima: There is also parking by the pond. The playground is part of a larger Master Plan.
Mr. Martin: Have you met with the Board of Health?
Ms. Lima: The DPW Director has. The splash pad is single use; nothing is being circulated. The
water usage is similar to the irrigation for the softball field.
Mr. Igoe: What about in- lot trees?

Ms. Lima: Landscaping plan for 26 trees.

Mr. Igoe: I read in the Site Plan Review comment sheet about stormwater runoff. What are your
thoughts?

Ms. Lima: The site is outside all the resource areas; less than 1 acre. There will be trees. The site
will be graded. Rain garden. We' re not fertilizing the lawn.

Mr. Igoe: This is a busy park at certain times. This new playground will be very popular. Would
like to see 50 reserved parking spaces on a plan, in case we need the spaces in the future.

Mr. Mantoni: I agree it' s a great idea and it will be hugely popular. Parking will be a concern. It' s
a popular park now, adding this will be huge.

Chairman DeYoung: I would suggest" No Parking" signs and that the plantings go in as submitted
on the plan.

Chairman DeYoung read the Site Plan Review comments into the record. Have the concerns of the
Building Department been addressed?
Ms. Lima: Yes.
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Chairman DeYoung: Ensure that the Building Department also has a copy of the Landscaping Plan
and follow all that is required by Conservation, Planning, and/ or Health Department. Where will
the water discharge?

Ms. Lima described water usage for the splash pad and water bottle filler.
Public

Comments:

In Favor

Ken Carlson, 481 Buck Island Road, Yarmouth, MA: I' m in favor of this project and have a
question. It' s a large project that will attract a lot of children. The entrance to Buck Island
Condominiums is directly across from the Sandy Pond entrance. There' s a lot of traffic at certain
times of the day and they don' t drive slowly. Is it possible for one of the conditions to be a painted
crosswalk for Buck Island Road and warning signs for pedestrians? What is the process?
Ms. Lima: There is a Sign Committee that can review for signs, requests for crosswalks.

No one spoke against the Petition.

Question
Lynda Galkowski,

14 Lavender Lane, West Yarmouth, MA: How do water restrictions affect the

splash pad?
Ms. Lima: On the Recreation Commission' s agenda for August 2022 to start discussing water
conservation measures. The time of year and the hours of operation will be reduced compared to
other splash pads. Only 1 of the 3 water zones will be " on" at a time. The Recreation Commission
will create the rules and regulations, including water usage.

Mr. Igoe: What are your proposed hours of operation?
Ms. Lima: Not decided at this time. The Recreation Commission is discussing the hours of 8am8pm from mid- June to mid- September.

Mr. Igoe: Any lighting proposed?
Ms. Lima: No.

Mr. DeYoung: I think the Board should set the hours of operation.
Mr. Carlson( abutter) had an additional question regarding the splash pad and water usage.
Ms. Lima: There is an actuator to activate the splash pad and a timer.

Mr. Igoe: No monitoring at the playground?
Ms. Lima. No.

Mr. Igoe: Will need to know the maximum occupancy.
Ms. Lima: Information not available yet.
Mr. Martin: Playground should close at night.

Chairman DeYoung suggested the following conditions:
1.
Where appropriate, a crosswalk and" No Parking" signs along the park area as determined
by the Department of Public Works( DPW).
2. Planting must be consistent with the submitted Landscape Plan.
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Limit any use of the open space and reserve for parking until you get approval from this

3.

Board.

Mr. Igoe would like to see an actual plan with 50 additional parking spaces; a memo from the

Health Department regarding this property which is within the Aquifer Protection District (APD);
mid-June to mid- September for the splash pad, but the playground should be open beyond midJune to mid- September; the hours of operation for the splash pad should be gam- dusk( it' s a
residential district); and a one- year review after the new playground opens.

Chairman DeYoung suggested something different. By the end of August 2023, we will know if
there' s too much occupancy and parking, and if the hours of operation have proven to be
reasonable.

Mr. Igoe countered with a review by Fall 2023. For example, there may be potential need for more
parking.

Chairman DeYoung outlined the conditions:
Crosswalk.

1.
2. "

No Parking" signs.

3.

Plantings conforming to the plan submitted.

4.

Maximum occupancy as determined by the Town.

5.

Hours of operation for splash pad only: 9am-dusk.
Submit a plan to this Board for 50 future reserved parking spaces.

6.

8.

Obtain Board of Health memo, indicating their position on the new playground and splash
pad, and return to the memo to this Board.
If there are any changes to the plan and/ or this project that require Board of Health

9.

approval, those changes must also be brought to this Board for approval.
Petitioner to return to this Board for a one- year review of compliance.

7.

Vote:

A motion was made by Mr. Martin, seconded by Mr. Fraprie, to modify the Special Permit with
the stated conditions.
On

a

unanimous

roll call

vote (

5- 0),

the request for modification of the Special Permit, with the

stated conditions, was granted.
Mr. Mantoni: AYE
Mr. Igoe: AYE

Mr. Fraprie: AYE
Mr. Martin: AYE

Chairman DeYoung: AYE
Chairman DeYoung to draft decision.

PETITION 4968: Erion and Imelda Sollomoni, 51 Mill Pond Road, West Yarmouth, MA.
Map & Lot#: 45. 60. Zoning District: R-25. The Applicant seeks a Special Permit per
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104. 3. 2( 2) and/ or Variance from §203. 5 to add an overhang and extend deck to align with preexisting structure and for front setback relief.
The Petitioners, Erion and Imelda Sollomoni, represented themselves.
Board

Questions &

Discussion:

Mr. Igoe visited the site and does not believe that Race Road( unconstructed roadway) will be

developed. The proposed changes would not increase non-conformity. Two front setback reliefs
one on Race Road and one on Mill Pond Road).

Mr. Martin: Do they really need relief?
Mr. Igoe: Yes. Anything new.
Mr. Fraprie: If the front entry goes away, they are reducing non- conformity.

Mr. DeYoung: Improvement for the neighborhood and the Town.
Public Comments:
No one spoke in favor or against the Petition.
Board Deliberations:

Mr. Igoe: The Petitioner meets the criteria under the by- law. Not substantially detrimental to the

neighborhood than the existing, non-conforming structure, especially as Race Road is not going to
be developed, and as pointed out by Mr. Fraprie, the Petitioner is eliminating a non- conformity
from the front setback, so the front setback on Mill Pond Road will be less non-conforming.
Vote:

A motion was made by Mr. Martin, seconded by Mr. Mantoni, to approve the request for Special
Permit, without conditions.

On a unanimous roll call vote ( 5- 0), the request for Special Permit, without conditions, was
granted.
Mr. Mantoni: AYE
Mr. Igoe: AYE
Mr. Fraprie: AYE
Mr. Martin: AYE

Chairman DeYoung: AYE
The Petitioner requested to withdraw the Variance without prejudice.

A motion was made by Mr. Martin and seconded by Mr. Fraprie, to allow for the withdrawal of
the portion of the petition which sought relief by way of Variance, without prejudice.
On a unanimous roll call vote ( 5- 0), the request to withdraw the Variance, without prejudice, was
granted.
Mr. Fraprie: AYE
Mr. Martin: AYE
Mr. Mantoni: AYE
Mr. Igoe: AYE
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Chairman DeYoung: AYE
Chairman DeYoung to draft decision.
MINUTES:

A motion was made by Mr. Igoe, and seconded by Mr. Mantoni to approve the following minutes:
July 14, 2022
May 12, 2022
On

a unanimous

roll call

vote (

5- 0), all the minutes were approved.

Mr. Martin: AYE
Mr. Fraprie: AYE
Mr. Igoe: AYE
Mr. Mantoni: AYE

Chairman DeYoung: AYE
ELECTION OF OFFICERS:

A motion was made by Mr. Fraprie, and seconded by Mr. Martin to nominate Sean Igoe for Vice
Chair and Steven DeYoung for Chairman.
Mr. DeYoung and Mr. Igoe accepted the nominations for Chairman and Vice Chair, respectively.
Mr. DeYoung noted that he is retiring from his full-time job in December 2022.
Brief discussion of a role on the Board of Zoning Administrator to handle smaller, administrative
zoning issues.
On

a unanimous

roll call

vote (

5- 0), the election of Sean Igoe as Vice Chair was approved.

Mr. Mantoni: AYE
Mr. Igoe: AYE
Mr. Fraprie: AYE
Mr. Martin: AYE

Chairman DeYoung: AYE
On

a unanimous

roll call

vote (

5- 0),

the election of Steven DeYoung as Chairman was approved.

Mr. Mantoni: AYE
Mr. Igoe: AYE
Mr. Fraprie: AYE
Mr. Martin: AYE

Chairman DeYoung: AYE

Chairman DeYoung noted the Zoning Board of Appeals is one of the best constituted Boards that
he has sat on.

Adjournment: Mr. Igoe made a motion to adjourn, and Mr. Fraprie seconded. The July 28, 2022

Zoning Board of Appeals meeting adjourned at 8: 05pm.
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