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CONSERVATION COMMISSION MEETING MINUTES

July

'18, 2019

Members Present:

Rick Bishop (Chairman), Tom Durkin, Ellie Lawrence, Paul Huggins,
and Patricia Mulhearn

Member(s) Absent:

Phil Johnston

Staff:

Kelly Grant

Start Time:

6.30pm
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Request for Certificate of Compliance:
SE83-79, Mark Burgess, Shorefront Consulting, off Boat Haul Walk. Mr. Mark Burgess of
Shorefront Consulting represented the applicant and presented the request. Mr. Ed English,
President of the Salt Box Beach Association was also present. Commissioner Lawrence made
a motion to issue a Certificate of Compliance for the project. The motion was seconded by
Commissioner Durkin. The motion carries unanimously.
SE83-1426, Mark Burgess, Shorefront Consulting, off Boat Haul Walk. Mr. Mark Burgess of
Shorefront Consulting represented the applicant and presented the request. The wall was built
approximately 17 feet longer than the approved plan. Commissioner Bishop commented that
ideally the wall would be removed. The Conservation Administrator (CA) commented that there
is erosion at the end of the wall that needs to be addressed. lt was suggested this could be
addressed during the Notice of lntent hearing. Commissioner Durkin made a motion to issue a
Certificate of Compliance for the project. The motion was seconded by Commissioner
Mulhearn. The motion carries unanimously.

Continued Notice of lntent:
Continued from 6/6/19, SE83-2199, Edward English, Salt Box Association, Boat Haul Walk
(Salt Box Association Beach), proposed ongoing dredging and beach nourishment program
within Bass River to maintain beach elevations and sediment control. Mr. Mark Burgess of
Shorefront Consulting represented the applicant and presented the updates to the plan,
included addressing the non-compliant float configurations. The northerly float is oversized but
is within the 300 square foot requirement for shared-use docks. Mr. Burgess noted that the
Harbormaster Karl von Hone was okay with the extended float at the north pier. The southern
dock includes additional swim floats and an oversized float. He argued that the total float area
of two docks is within 600 square feet. With regard to the beach nourishment, Mr. Burgess
commented that Mr. Greg Berman's report is supportive of beach nourishment, finding no
negative impacts. They proposed to use trigger points to manage the beach profile. The
Division of Marine Fisheries did not find any issue with the proposed work. The applicant
wishes to maintain the mean high water (MHW) line away from the bulkhead to allow space for
the 40 plus households that use the beach. The managed MHW line would be consistent with
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where it was in 1 987 and in 1989. Commissioner Bishop commented that there may be some
impact of sediment movement on the navigation channel though this is difficult to quantify.
Mr. Burgess addressed the CA's notes on the property, commenting that the area of erosion at
the end of the bulkhead can be stabilized with fill material, grasses and jute matting; the dune
grasses around the boat racks were cut to reduce the risk of ticks; and signage can be used to
stop residents creating a new path through the salt marsh vegetation. The Association
acknowledged that some of their boats are stored on town property. Mr. Burgess commented
that this is not uncommon. They plan to ask the Town for permission to continue to store the
boats on the town parcel.

Commissioner Bishop suggested it was appropriate to establish more marsh vegetation along
the bulkhead at the property, and that it should be looked at as part of the project.
Commissioner Mulhearn commented that the elevations should be good in this location for
establishing salt marsh vegetation. She commented that she understood the associations
desire to cut the dune vegetation to reduce the risk of tick exposure, however it is a violation of
the regulations and the residents should find altemative methods of protection.
Commissioner Huggins commented that the boats are slored on town property and on marsh
and dune vegetation and they should be removed to an open area above the wall. The
comment that this is common place in town is not a defense. The impacts may seem minimal to
the residents but cumulatively there is a significant impact. The health of the river depends on
many small scale actions. Mr. Burgess responded that they did not wish to minimize the issue.
The existing racks do help minimize impacts to vegetation however they have maybe exceeded
the storage capacity.

Commissioner Lawrence commented that she does not support beach nourishment below
It/HW. Shoaling is an issue, as the river has become shallower over the years. Adding
additional sand to the system contributes to the issue. She does not support adding more sand
to the system. She also commented that the storage of boats on town property should be
discussed with town, but should not be on a resource area. She does not support the approval
of the oversized floats.
Commissioner Durkin expressed concern with mowing of the dune grasses.
The CA commented that the swim floats were permitted as platforms and were significantly
smaller on the approved plan. She suggested removing a section of the swim floats to bring the
overall float area for the dock to 300 square feet. She did not support the cutting of dune
grasses for tick control. Other protection methods should be used such as avoiding the area.
The number of boats exceeds the capacity of the racks. The Town may allow the storage of the
boat on town property however they should be stored off the resource area. The association
has large areas of clear space above the bulkhead wall that can be used for storage without
being too far from the beach. The DMF comment requiring 25 feet from the nourishment area
may provide the ability of the salt marsh grasses to continue to migrate along the wall. The old
Order of Conditions will need to be closed out with a Certificate of Compliance.
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The Commission discussed the proposed special conditions. The chairman asked for an
indication of support from the Commission for nourishment below the mean high water line.
Commissioner Huggins asked if the conditions will address the additional concerns with regard
to the floats and boat storage. The chairman responded that conditions can be included to
address any issues. Commissioner Huggins commented that the swim floats and boat storage
racks were added without a permit, and should be addressed. Mr. English commented that the
racks and boats are doing no harm and it is more convenient to have them closer to the water.
Commissioner Huggins responded that this activity is impactful to the resource areas and there
is an opportunity to correct this without significant impact to the convenience to the users. The
Association is responsible for the behavior of its members. Commtssioner Bishop commented
that the boat storage could be redesigned to increase capacity whilst protecting the resource
area.
Commissioner Durkin commented that he supported the nounshment project as the source
would be from local dredge material. Commissioner Lawrence commented that the dredge
material is only 15 cubic yards and an additional 145 cubic yards will be brought in from an
outside source. lvlr. Burgess commented that this is the initial nourishment amount, after that
the beach would be nourished to maintain the profile. Commissioner Durkin expressed concern
with this volume of new material. Commissioner Lawrence asked if they could use dredge
material from the Town of Yarmouth or Dennis dredging project. lt was agreed that this would
be a very difficult process. Commissioner Huggins commented that the total amount of
nourishment is 161 cubic yards and this includes that 15 cubic yards of dredge material.
Commissioner Bishop suggested that a condition of salt marsh restoration be included as
mitigation for the nourishment project. Mr. Burgess suggested a condition that the MHW line
not extend greater than 15 feet from the bulkhead as a way to limit the volume of material.

The CA commented that proposed work should be reviewed as to how it meets the performance
standards. Mr. Berman's report suggests there will be no adverse impacts to the resource area,
however previous guidance suggests nourishment within the intertidal area can have impacts on
benthic organisms. DMF did not express this concern in their comments. There may have been
negative impacts over time from the management of the beach which has inhibited salt marsh
groMh.
Commissioner Huggins suggested a reduced nourishment volume. Mr. Burgess responded that
a reduced volume would be possible. He suggested that a limit to how far out MHW can go,
coupled with a 1 0:1 slope, would be the best way to manage volume year to year.
Commissioner Lawrence commented that all the sand lost from this beach over the years has
ended up elsewhere in the river and contributed to shoaling issues. Mr. Burgess responded that
there is 6 foot drop in front of the beach that indicates sediment transport in that direction is
unlikely. He commented that most of the sand is likely depositing in front of the golf course.
Mr. Burgess clarified that they will reduce the float area to 300 sqft on each dock.

Commissioner Durkin made a motion to issue an Order of Conditions approving the project with
the following conditions: 1-6, 11,12,21 as edited, 26, removal of storage racks and boats from
town property and dune vegetation, 27, 28, 36 as edited, 37; and the CA shall be provided with
7 days' notice prior to any dredging or nourishment activity, at which time a grain size analysis
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shall be provided confirming that the source material is the same size or larger than the local
material. A post nourishment report shall be provided by a certified professional immediately
following each dredging and nourishment activity. The post nourishment report shall certify the
amount and location of dredging and nourishment and any deviations from approved plan; the
floats shall be reduced to 300 square feet per dock; the recommended DMF conditions;
reestablishment of salt marsh grasses area north of the steps to the existing marsh, no cutting
of dune and beach vegetation grass. The motion was seconded by Commissioner Huggins.
Vote: Affirmative 3, Negative 2 (Durkin, Lawrence). The motion does not carry per the bylaw
regulations that require a majority vote of those currently sitting members of the commission.

Presentation on Beach Nourishment - Greq Berman. Barnstable County
Mr. Berman of the Barnstable County Cooperative Extension provided a presentation to
Commission members on sediment transport processes on Cape Cod.

Continued Request for Determination of Applicabilitv:
Continued from 6/ 19, James Gilmartin, 61 Congressional Drive, Yarmouth Port, proposed
4x4 foot landing and 3x10 foot stairs for porch access within the buffer zone to Long Pond.
At the applicant's request Commissioner Durkin made a motion to continue to the August'15'h
meeting. The motion was seconded by Commissioner Mulhearn. The motion carries
unanimously.

Request for Determination of Applicability:
Sharon Cullina & Dave Zwicker, 2 Windswept Path, Yarmouth Port, proposed s-foot extension
on rear deck, partially within the 3S-foot setback. Three 10-inch sonotubes would be required to
support the extension, one of which would be outside the 35-foot setback.
Commissioner Lawrence confirmed that about half of the proposed new deck space would be
within the 35 foot setback. Commissioner Durkin asked what the new usable deck space would
be. lt would increase from 5 feet wide to 10 feet wjde. He also asked if the applicant proposed
any mitigation plantings. Ivlr. Gilmartin asked for clarification. The CA explained that the 3sjoot
buffer zone is supposed to be a vegetated no-disturb zone, and recommended native plantings
suited to the buffer-zone to a salt marsh. Mr. Gilmartin stated that the rear of the property is
already small. Commissioner Bishop commented that a manicured lawn with fertilizer to the
edge of the wetlands is concerning. Commissioner Mulhearn commented that there is also a
deck above that provides for outdoor living space.
Commissioner Huggins made a motion to issue a Negative 3 Determination of Applicability for
the project with a 4 foot buffer of native vegetation added to the existing lawn area. The motion
was seconded by Commissioner Durkin. The motion carries unanimously.

Continued Notice of lntent:
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Continued from 2/7/19, 3/21/19, 4/4/19, 4/18/19, il16/19, il20/19, SE83-2186, Francat Realty
Limited Partnership, 23 Snug Harbor Road, South Yarmouth, proposed rock revetment
reconstruction on Bass River.
Commissioner Durkin made a motion to continue to the August 1st meeting. The motion was
seconded by Commissioner Mulhearn. The Commission commented that the application has
been continued for some months and there needs to be some action on the project. The motion
carries unanimously.

Notice of lntent:
SE83-2202, Jonathan Holden, 30 Homer Avenue, South Yarmouth, replace masonry seawall
with marine bulkhead. The hearing was not opened as the application is to be heard at the
August 1st meeting.

SE83-2201, Douglas and Beth Annino, 15 North Cove Landing, South Yarmouth, replace
masonry seawall with marine bulkhead. The hearing was not opened as the application is to be
heard at the August 1st meeting.
Request for Approval of Updated Plan:
SE83-1976, 12 Jessie's Lane. Hannah Raddicks of BSC Group represented the applicant and
presented the proposed plan updates. There is a 35 square foot expansion ofthe patio
proposed. The applicant is offering plantings in the lawn area and the removal of a section of
the boat house as mitigation. Commissioner Lawrence commented that the expansion
encroaches on the 35 foot no-disturb zone. The CA commented that there may be minimal
benefit from the mitigation proposed. Commissioner Bishop suggested a continuance until the
jetski violation is resolved. Commissioner Bishop made a motion to continue to August lsrto
allow for the removal of the unpermitted jetski float. The motion was seconded by
Commissioner Lawrence. The motion carries unanimously.
Request for Certificate of Compliance:
SE83-679, John Barker, Jr., 275 Main Street (Route 28), West Yarmouth. Commissioner
Mulhearn made a motion to issue a Certificate of Compliance for the project. The motion was
seconded by Commissioner Durkin. The motion carries unanimously.
SE83-1112, John Barker, Jr., 275 Main Street (Route 28), West Yarmouth. Commissioner
Lawrence made a motion to issue a certificate of compliance for the project. The motion was
seconded by Commissioner Mulhearn. The motion carries unanimously.
SE83-1907, James J. and Kathleen M. Reilly,46 Pleasant Street, South yarmouth.
commissioner Durkin made a motion to issue a certificate of compliance for the project. The
motion was seconded by Commissioner Lawrence. The motion carries unanimously.
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SE83-1965, Annick Cooper, 7 Highland Street and 17 Windmill Lane, West Yarmouth.
Commissioner Durkin made a motion to issue a Certificate of Compliance for the project. The
motion was seconded by Commissioner Lawrence. The motion carries unanimously.
SE83-1543, Ronald A. Gabel, 108 Mill Lane, Yarmouth Port. Commissioner Durkin made a
motion to issue a Certificate of Compliance for the project. The motion was seconded by
Commissioner Huggins. The motion carries unanimously.
SE83-2011, Mark Proshan, 29 Lewis Bay Blvd., Unit 7, West Yarmouth. Commissioner Huggins
made a motion to issue a Certificate of Compliance for the project. The motion was seconded
by Commissioner Durkin. The motion carries unanimously.
SE83-26, Shari Lopilato, 75 Sullivan Road, West Yarmouth. The CA explained that this is a very
early Order that was issued for a retaining wall. A house was added during the hearing but was
not reference accurately and no condrtions were imposed. Commissioner Durkin made a
motion to issue a Certificate of Compliance for the project. The motion was seconded by
Commissioner Lawrence. The motion carries unanimously.

Violation:
40 Constance Ave., West Yarmouth. The applicant has requested more time to compile a
Notice of lntent.

Meetinq Minutes:
5116119, Commissioner Durkin made a motion to approve the minutes as written. The motion
was seconded by Commissioner Huggins. The motion carries unanimously.

6/6/19, Commissioner Durkin made a motion to approve the minutes as written. The motion
was seconded by Commissioner Lawrence. The motion carries unanimously.
6120119. Commissioner Durkin made a motion to approve the minutes as written. The motion

was seconded by Commissioner Lawrence. The motion carries unanimously.

Staff Updates

lnvitation to attend Annual AOP meeting - Commissioner Durkin recused himself from the
discussion, as he is a member of the Acres of Pines Association. Members of the Acres of Pine
association were present and addressed the Commission. Mr. John Hickey of the Association
stated that no member of the Association was aware that it was on the agenda for June 6, 2019
and asked for member(s) of the Commission to attend an Association meeting to advise the
group ofthe status of Lewis Bay, and its beach nourishment request. None ofthe
Commissioners present were available. The vice president of the Association asked to be
placed on a future agenda. The CA noted that the Association's RDA found that the proposed
sieving project would require the filing of a Notice of lntent and that the Commission did not
support the project. At the June 6, 2019 meeting, per the Association's request, the
Commission discussed the addition of an approximately 50 cubic-foot veneer. The Association
asked to be placed on the Agenda again, and the chairman asked that an Nol be filed. The
Associatron's representative Stated again that had they been aware that they were on the June
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6 agenda, someone would have attended. They are hesitant to spend the money on a survey
until they have had the opportunity to question the Commission. The Chairman explained that
Commission needs a lot of specific information in order to offer an opinion or make a decision,
and therefore a Notice of lntent is necessary. The Secretary/Treasurer of the Association
explained again that they would like a review of the June 6 discussion in order to bring it back to
the members. lt was agreed that there was miscommunication regarding the June 6th hearing.

After discussion, the Association representatives agreed to file an RDA for beach nourishment
to get a specific agenda date and feedback from the Commission before filing NOl.
Baxter Grist Mill -Proposed changes to the diversion pipe layout are required for the dam
reconstruction. The Commission support the proposed changes as presented. The
Commission would like to take a look at the project during future site visits
The Buffer Zone Manual published by the MACC is available for the Commission to review. The
Chairman asked for additional copies.

The Commission voted 3:0:1 (Durkin) to reappoint Mr. Ed Hoopes to the Commission.
Commissioner Lawrence suggested the Commission request an amendment to the Yarmouth
Wetland Protection Bylaw to allow the Conservation Administrator to issue fines for violations.
The rest of the Commission agreed with this suggestion. The CA agreed to speak with the
Director of Community Development to move the idea forward.
Commissioner Lawrence made a motion to adjourn at 9.26pm. The motion was seconded by
Commissioner Durkin. The motion carries unanimously.
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