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CONSERVATION COMMISSION MEETING MINUTES

July 16, 2020
Members Present:

Ed Hoopes (Chairman), Tom Durkin (Vice Chairman), Patricia
Mulheam, Ellie Lawrence, Rick Bishop, David Bemstein and Paul
Huggins.
YAR',IOI,IH

Member(s) Absent:
Staff:

Kelly Grant

Start Time:

4.30pm
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Kelly Grant moderated the meeting reading the following into the minutes:

The July 16,2O2O, meeting of the Yarmouth Conservation Commission is about to be
convened. As a precautionary measure to reduce the spread of coronavirus, all Town buildings
are closed to the public; therefore, this meeting will be held by remote participation. My name is
Kelly Grant, and I will be moderating participation for this meeting. I will now tum it over to the
Chair of the meeting:
Chairman Commissioner Hoopes op€ned the meeting, taking a roll call for quorum. The
following members confirmed their presence:
Ed Hoopes, Tom Durkin (indicated by visual hand signal), Ellie Lawrence, Rick Bishop, Paul
Huggins, Patricia Mulhearn, David Bemstein (indicated by visual hand signal)
Kelly Grant provided the following instructions for the meeting
Pursuant to Govemor Bake/s March 12, 2020, Order Suspending Certain Provisions of the
Open Meeting Law, G.L. c. 30A, $18, and the Govemofs March 23,2020, Order imposing strict
limitations on the number of people that may gather in one place, this meeting of the Yarmouth
Conservation Commission is being conducted via remote participation. No in-person attendance
will be permitted, but every effort will be made to ensure that the public can adequately access
and participate in the proceedangs as provided for in the Order. Persons who would like to view
this meeting while in progress may do so by watching via this virtual meeting or the live feed on
the Town of Yarmouth YouTube Channel. You may also listen to the meeting by dialing in to the
number provided on the Notice of Meeting. We will also post a recording of this meeting on the
Town of Yarmouth website as soon as we are able.
Please be patient as we work to overcome any technological challenges with the virtual
meeting. To reduce confusion during the meeting, all participants of the virtual meeting are
muted by the moderator. As participants are called upon to speak they will be unmuted.

Applicants can use the "Raise Hand" button or press *9 on their phone to identify themselves to
the chair. The meeting host will then un-mute applicants when they are called upon to speak.
During the portion of the hearing designated for public crmment, the Chair or moderator will ask
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who in the audience has any public comments or questions. Members of the publac attending
this me€ting virtually will be able to make comments using the "Raise Hand" button within the
virtual meeting. lf you are dialed in to the phone number provided, you can press i9 on your
phone to indicate that you would like to comment. Please wait for the chairman to recognize
you before speaking. As an altemative to making comments via the online audio or phone, you
may also submit comments to the moderator via the vartual meeting "chaf'function. To do this
click on the "chat' icon and type your message. Vvhen prompted, the moderator will read
comments and questions into the record.
Members of the public who wish to provide comment are asked to identify themselves by first
and last name and affiliation for the public record and then provide their comment.
lf you wish to speak during a hearing please consider the following guidelines:

.
.
o
.

Do not use speakerphone
Do not use Bluetooth devices
Mute all background noises
Clearly state your name each and every time prior to speaking

Prior to concluding opportunities for discussion, comment, or question, the Chair will ask:

'At this time I did not hear any requests for additional comment, if you wish to speak, please
indicate now and I will ask this final time if there is anyone who wishes to speak on the matter at
hand."
All votes must be roll call votes. After a motion is made and there is a second, the Chair will ask
the moderator to take the roll call vote. The moderator will report the roll call vote. All motions,
decisions, documents, and lefters will be verbally read into the record. lf it appears the meeting
cannot or should not proceed, then the moderator will recommend that the Chair request to
continue the hearing to a later date and time and/or until public meetings can resume normally. I
will now hand the meeting back to the Chair.

AGENDA ITEMS:

Request for Determination of Applicability:

1.

Continued from 5/7f2020, 5212020, 06n4/2020, 06/18/2020,7/22020 AunlEditl's
Neighborhood Association, Aunt Edith's Road, South Yarmouth, Replacement in-kind of 10
't2" pilings associated with a licensed pier in Bass River. Mr. Dan. Ojala of Down Cape
Engineering represented the applicanl The revised plan was only received electronically
the day before the meeting so the Commisslon requested to continue to the following
meeting to allow time to review the plan. Commissioner Durkin made a motion to continue
to August 6, 2020. The motion was seconded by Commissioner Mulheam.
Roll call vote:

Aye: Bishop, Durkin, Bemstein (indicated by visual hand signal), Lawrence (indicated by
visual hand signal), Hoopes, Huggins, Mulheam.
Motion canies unanimously

Notice of lntent:
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2.

Kevin Cooper, 17 & 19 Eldridge Road, Yarmouth, MA, Proposed razing of existing dwelling,
construction of new, flood zone compliant dwelling and title 5 septic system within land
subject to coastal storm flowage, Mr. Dan. Ojala of Down Cape Engineering represented the
applicant and presented the proposed work. Commissioner Mulhearn commented that all
the vegetation on the lot will be lost and it would be beneficial to replant around the
perimeter of the property. Mr. O.iala responded that the plan indicates that the pitch of the
lot will direct runoff to low areas. There were no comments from the audience. The CA
commented that the runoff in the north comer of the lot is being directed to the catch basins
in the road. Mr. Ojala responded that the property will allow infiltration but they will direct to
the storm drain under heavy precipitation events. There will be less runoff than current
conditions. The CA commented that there is no DEP file number issued for the project yet.
She also commented that a work limit line should be used during construction to protect
abutting properties. The CA recommended that trees be replanted around the perimeter of
the property. The number should be specified. Mr. Ojala asked that the trees be natjve but
otherwise left to the discretion of the property owter so they are not faced with an expensive
landscape bill.

Commissioner Bishop made a motion to close the public hearing and to continue to the
August 6, 2020 meeting to allow for the receipt of the MassDEP file number. Commissioner
Lawrence seconded the motion. Roll call vote:
Aye: Bishop, Durkin, Bemstein (indicated by visual hand signal), Lawrence, Hoopes,
Huggins, Mulheam.
Motion canies unanimously

3.

Continued from 9712020, 5/212020, 6/42020 SE83-2232 Christopher Haley, 190 Blue
Rock Road, South Yarmouth, Proposed reconfiguration of dock within Bass River. Mr. Mark
Burgess, Shorefront Consulting represented the applicant and presented an update on the
application. The poect was supported by the Waterways Committee. Commissioner
Lawrence supported the project. The CA suggesled that the condition be included that the
work be completed by April 1 , 2021 . There were no comments from the audience.
Commrssioner Bemstein made a motion to issue an Order of Conditions approving the
project with special conditions assigned by the Conservation Administrator. The motion as
seconded by Commissioner Lawrence.
Roll call vote:

Aye: Bishop, Durkin, Bemstein, Lawrence, Hoopes, Huggins, Mulheam.
Motion canies unanimously

4.

Alice and Peter Joselow, 11 Prince Road, Yarmouth, MA, Proposed boat lift for existing
permitted and licensed pier in Mill Pond, West Yarmouth. Mr. Mark Burgess, Shorefront
Consulting represented the applicant and presented the proposed work. The boat lift is
proposed instead of the outhaul and to replace an unpermitted float. A grated platform on
the lift is to be added to the plan for ease of access to the boat. Commissioner Bishop
expressed concem with the boat lift system and suggested the outhaul system was
adequate. The CA commented that DMF and wateMays committee supported the poecl
She made some suggested conditions for the boat lift to be included in the Order. She
suggested a 2-3 feet platform would be sufficient and that an updated plan should be
provided. There were no comments from the audience. Commissioner Durkin made a

Page 3 of 7

On913l2O2O, on a motion by Commissioner Durkin, seconded by Commissioner Lawrence, the

Commission voted unanimously, 7{), to approve these minutes as presented.

moton to close the public hearing, approve the project with conditions, once the updated
plan is received. Commissioner Lawrence seconded the motion. Roll call vote:
Aye: Bishop, Durkin, Bemstein (indicated by visual hand signal), Lawrence, Hoopes,
Huggins, Mulheam.
Motion canies unanimously

5.

Robert and Barbara Troup, 20 River Drive, Yarmouth, MA, Proposed access stairs,
bulkhead and fiber rolls on lhe coastal bank to Bass River. Mr. Mark Burgess, Shorefront
Consulting represented the applicant and presented the proposed work. They propose
moving the stair platform over further and will update the plan. Kayaks will be stored on the
landing. Commissioner Lawrence commented that there is an area that was cleared at the
bottom of the bank. Mr. Burgess said the area would be allowed to revegetate when the
stairs are built. The CA commented on the requirements for a CES on a coastal bank. One
option is to follow the "do nothing" approach and monitor the erosion in the future. The
house does not currently appear to be under threat. The invasive species on the bank could
also be addressed. The egress to the cleared area was a concem but moving the steps
over and replanting the cleared area will improve this. Monitoring of the wall should be
continued to see if nourishment is required in the future to make up for the loss of sediment
source. The old order should be closed out before any work begins. Commissioner
Lawrence expressed concem with scour in front of the wall infilling the river system. Mr.
Burgess responded that the wall is protec{ing the bank and the bank is protecting the
structure. Fiber rolls are not a good option because they require the bank to be cleared and
regraded and will need to be replaced in the near future. There is no regulatory
determination of when a structure is considered to be in jeopardy. Commissioner Bemstein
asked if there is an erosion rate for this area. Mr. Burgess responded that there is no data
available for river systems. The rate is considered to be slow. Commissioner Bishop
commented that he is favor of the stairway but lhe armoring of the bank is conceming,
particularly the scour caused at the ends of the wall. Commissioner Lawrence also
expressed concems with the CES. She was concemed that it would cause damage to the
marsh. There were no public comments. Commissioner Lawrence made a rnotion to
continue to August 6 to receive an updated plan moving the staircase over and a planting
plan. Commissioner Durkin seconded the motion.
Roll call vote:

Aye: Bishop, Durkin, Bernstein (indicated by visual hand signal), Lawrence, Hoopes,
Huggins, Mulheam.
Motion caries unanimously.

6.

Margaret Smith, 47 Merchant Ave, Yarmouth, MA, Proposed reconstruction of an existing
licensed dock on Follin's Pond. IVlr. Mark Burgess, Shorefront Consulting represented the
applicant and presented the proposed work. There is an open Order of Conditions for the
property that needs to be closed out before \ Drk begins. Plantings are required to close the
Order. Commissioner Bishop commented that the proposed design is a net improvement.
The CA commented that wateMay committee supported the project but asked for an
increase in height to get float off the bottom. The water is very shallow around the float. lt
may be worth increasing the length of the pier to increase water depth. The float stops are
important and should be included in the permit for the new float. The cunent float is large
and could be reduced in size to reduce impacts. The CA encouraged the Commission to
include the DMF comments. The dock will include grated decking to reduce the need for
elevated height. Commissioner Bishop commented that more thought on the pier length is
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needed to increase the depth of water. Mr. Burgess commented that extending the pier may
create the need for a new license. He will confirm with DEP waterways. The Commission
wanted to look at the option of elitending the dock to deeper water and reducing the float
size. Commissioner Bishop made a motion to continue to the August 6 meeting. The
motion was seconded by Commissioner Lawrence. Roll call vote:
Aye. Bishop, Durkin, Bemstein (indicated by visual hand signal), Lawrence, Hoopes,
Huggins, Mulheam.
Motion canies unanimously.

7.

Tushar and Karen Misra, 75 Partridge Valley Road, Yarmouth, MA, Proposed seasonal
dock on Jabinette's Pond. Mr. Mark Burgess, Shorefront Consulting represented the
applicant and presented the proposed work. The dock has an area of 120 square feet below
the ordinary water line. There is no data on elevation levels for the pond. The average
water level was determined by measuring the top of th€ concr€te weir on the other side of
the pond. At the time the water level was about 2.5 feel at the end of the dock. At the time
of the meeting, during a particularly dry period, it was about 2.1. The water level would
need to drop significantly to bring the average low water level below 2 feet. For 10 months
of the year it should be above 2 feet. The dock is within 25 feet of the property to the north
and requires a variance. Mr. Burgess commented that the abufter to the south (Mr.
Rosales) has expressed concems with the proposed work as he did not want to see the
dock from his property. Mr. Burgess otfered to move the dock further to the north, further
away from lhe abutter to the south. ln this case he would get a letter from the abutter to the
north as the plan will have changed from the advertised plan. Commissioner Hoopes asked
about the swim float. Mr. Burgess didn't know about the ownership of the swim float.
Commissioner Durkin confirmed that a vanance is required for the distance to the property
line. Mr. Burgess agreed and stated it was an oversight. He plans to request a variance to
the regulations. He stated that the shape of the lot reduces the lot line at the edge of the
pond, making it difficult to meet the setback. Commissioner Durkin asked if there is water
level data for August. Mr. Burgess confirmed there was no data for August. Commissioner
Bemstein asked if the pond is pumped in Oclober. Mr. Burgess did not know but assumed
the weir was used to draw down the pond. Commissioner Bemstein asked for confirmation
of the length of the dock. He asked if the dock needed to be 30 feet long. Mr. Burgess
responded that the length was needed to reach 2 feet of water. The CA commented that
evaporation could also drop the level of the pond below the concrete weir. Mr. Burgess
responded that it was possible but there may also be fresh water inputs from a connection to
the water table. The CA referenced the letter from Mr. Rosales that was sent to the
Commission in advance of the meeting. She commenled that the proposed plan changes
would move lhe dock closer to the abutter lo the north. The CA confirmed the grounds for a
variance under the bylaw regulations. Commissioner Hoopes commented that he didn't see
the benefit of moving the dock further to the north. Abufter, Mr. Rosales commented that
the dock is visually offensive and interferes with the use of his beach. He confirms there are
springs in the pond. He commented that the pOect does not meet the regulations for depth
of water, size and distance to property lines. Commissioner Bemstein commented that the
pond is small and the dock will take up a lot of space. Commissioner Lawrence suggested
there is a need to revisit the no dock areas given the size of ponds like this. Commissioner
Durkin asked to continue the hearing to allow additional review. Commissioner Hoopes
asked for an indication from the commission as to whelher they would entertain a variance.
Commissioner Bemstein, Huggins, Durkin and Lawrence were not in favor of the variance.
Mr. Burgess requested a continuance to look at other oplions for the project. Commissioner
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Lawrence made a motion to continue to the August 6 meeting. The mouon was seconded
by Commissioner Bemstein. Roll call vote:
Aye: Bishop, Durkin, Bernstein, Lawrence, Hoopes, Huggins, Mulhearn.
Motion canies unanamously.

8.

Wlliam and Jeanette Hasapidis, 24 Scallop Road, Yarmouth, MA, Proposed modification to
an existang, licensed dock within Salt Pond. Ms. Lynne Hamlyn, Hamlyn Consulting, The
dock has a 99 year amnesty license. lt existed since at leasl 197'1. ln 1978 the Commission
approved routine maintenance on the structure. The cunent property owner replaced the
dock in 2018 to the existing specification. lt was deemed a violation as the work was
unpermitted. The reconstruction should have brought the dock up to the cunent regulations.
The proposed plan enends lhe pier to reduce the float size in shallow water and elevate the
structure. Chapter 91 considers this a minor modification as it remaans within the existing
footprint. Commissioner Lawren@ commented that the proposed work is an improvement,
Commissioner Bishop agreed. The CA commented that we are waiting on a DEP file
number and DMF comments. DMF will likely have concems with the height of the dock.
The CA commented the pier could be furlher extended and the float size reduced.
Commissioner Lawrence made a motion to Continue to the August 6 meeting. The motion
was se@nded by Commissioner Huggins. Roll call vote:
Aye: Bishop, Durkin, Bemstein, Lawrence, Hoopes, Huggins, Mulheam.
Motion caries unanimously

9.

John Muscatel,44 Grandview Drive, Yarmouth, MA, Proposed changes to an existing pier
and float facility on Bass River. Mr. Bob Perry represented the applicant and presented the
proposed work. Commissioner Lawrence commented that il is an improvement over existing
conditions. She asked if the lift is maneuverable. Mr. Perry responded that it would be a
fixed cradle with power lift. Commissioner Lawrence requested float stops. Mr. Perry
responded that they were trying to improve conditions whilst minimizang changes. The CA
suggested the pier be extended to reach greater depth of water. No DEP file number has
been issued. The specification for the jetski lift should be provided- Deck spacing should be
% inch, DMF comments are needd. Mr. Perry suggested the pier could be extended by
about 24 feet to extend no further than the pier to the west. Commissioner Lawrence made
a motion to continue lo the August 20 meeting. The motion was seconded by
Commissioner Durkin. Roll call vote:
Aye: Bishop, Durkin, Bemstein, Lawrenca, Hoopes, Huggins, Mulheam.
Motion canies unanamously

10. Francesco Melandri, 35 Aunt Dorah's Lane, Yarmouth, MA, Restoration work on a coastal
beach, coastal bank, land under a salt pond and associated buffer zone to satisfy
Enforcement Order. Request includes beach nourishment. Ms. Jen Crawford of Crawford
Land Management represented the applicant and provided an overview of the historical use
of the site and presented the proposed work. Mr. Matthew Farrell of J.MO'Reillyalso
represented the applicant and presented the existing conditions plan. Commissioner Bishop
expressed concem with the level of violation that occurred at the property. Commissioner
Lawrence asked whether such a proposal would be approved if there had been no violation.
The CA commented the restoraton work on the coastal bank looks good as proposed. The
access way to the water was added without permitting. This area is proposed for
revegetation however it is also proposed as the access for beach nourishment which will
impact any vegetation in this location. Based on a septic plan from 2013 and aerial images
Page 6 of 7

On 91312020, on a motion by Commissioner Durkin, seconded by Commissioner Lawrence, the
Commission voted unanimously, 7-0, to approve these minutes as presented.

the area of salt marsh was more extensive than that proposed for restoration. The CA
recommended the area of salt marsh restoralion be expanded. DMF comments were read
into the record. The CA suggested more information on the proposed beach nourishment is
needed. There is no MassDEP file number issued for the project yet. Commissioner
Bemstein commented requested more time to review the proposed work. He suggested a
site visit with the consultant would be beneficial. The CA summarized comments from
abutter Richard A. Smith and included the comments in the record. Attomey Brian Wall
represented the property owner and commented that the property owner is making a good
effort to rectify lhe situation and asked the comments recognize this. He commented that
the CES was preexisting as a railroad tie wall and was replaced with the cunent wall. He
confirmed there was an open beach originally that was not maintained as such and it infilled
with phragmites. Jen Crawford confirmed this with core samples of the sediment.
Commissioner Bishop made a motion to continue to the August 20 meeting. The motion
was se@nded by Commissioner Lawrence. Roll call vote:
Aye: Bishop, Durkin, Bernstein, Lawrence, Hoopes, Huggins, Mulheam.
Motion canies unanimously.

Certificate of Compliance:
1

Street, Yarmouth. The work being completed per the approved plan,
Commissioner Lawrence made a motion to issue a Certificate of Compliance. The motion
was seconded by Commissioner Durkin. Roll call vote:
Aye: Bishop, Durkin, Bemstein, Lawrence, Hoopes, Huggins, Mulheam.

1. SE83-2080, 60 Camp

Motion canies unanimously.
Commissioner Lawrence asked for a brief recess at 8.08pm to reconvene at 8.12pm.

Other Business:
Commissioner Hoopes recommended the newer Commission members look at the available
MACC training sessions.
Commissioner Huggins - comments on fees discussion. Commissioner Huggins asked that this
item be continued to a future meeting.
Commissioner Bishop brought attention to t\ivo violations on Dinah's Pond at'140 Mayflower
Tenace and 22 Mayflower Tenace. He asked the CA to take action.
Commissioner Lawrence made a motion to adioum at 8.15pm. The motion was seconded by
Commissioner Durkin. Roll call vote:
Aye: Bishop, Durkin, Bemstein, Lawrence, Hoopes, Huggins, MulheamMotion canies unanimously.

Posted By (Name)
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