On September 22, 2022, on a motion by Mr. Fraprie seconded by Martin, the Board voted 4- 0 to approve
these minutes.

TOWN OF YARMOUTH

ZONING BOARD OF APPEALS
MINUTES for March 24, 2022

The Yarmouth Board of Appeals met in quorum at 6: 00p. m. on Thursday, March 24, 2022 in

the Hearing Room at the Yarmouth Town Offices, located at 1146 Route 28, South Yarmouth,
MA. The meeting was held in hybrid mode, where the public could attend in person or via Zoom.
Board Members Present and Voting: Mr. Igoe ( Acting Chair), Mr. Fraprie, Ms. Homer
and Mr. Martin

Staff Present: Celina Villa, Office Administrator

PETITION 4943: Adriana Parianos, 10 Turtleback Road, Essex, MA 01929. Property
Location: 82 Harbor Road, West Yarmouth, MA.
25. The Applicant

seeks

a

Special Permit per § 104. 3.

Map &

lot#:

21. 10; Zoning District: R-

2 and/ or Variance per §203. 5 to construct a

14' x 14' shade pergola in the rear and side setbacks.

Adriana Parianos, Petitioner, was present via Zoom. She stated she wanted to put a four-column

shade pergola on the back corner of their existing patio where they have a seating area. She
explained that it is not a permanent structure, and can be easily moved. She stated that there was

nowhere else on the lot to put the patio and pergola, this area has the most square footage, and
this side of the house abuts Conservation Land that will not be built on.
Public Comments:

No one spoke in favor or against the Petition.
Board Discussion &

Questions:

Mr. Igoe read the Conservation Commission memo into the record.

Ms. Homer asked if that is the only place for pergola, due to the existing seating, and the
Petitioner replied yes, the back of the home is too narrow and this location has the most square
footage, so it is where they put their seating and hope to put their pergola.

Mr. Martin expressed concern for setting precedent on putting a new structure 1 foot from the lot
line. He acknowledged that unlike a shed, it is a portable structure. Mr. Martin suggested that the
Petitioner needs to meet the criteria of a Variance, to which the Board agreed.
Mr. Igoe agreed with Mr. Martin' s concerns of allowing a new structure right on the lot line. He

also recognized it as a portable structure, rather than a permanent structure. Mr. Igoe stated that
in looking at the lot, it appears that this location is the only location for the pergola due to the
shape and topography of the lot. Mr. Igoe acknowledged that there would be no intrusion into the
neighbor' s lots, as this side of the lot abuts Conservation land. Mr. Igoe mentioned that they

could grant a Variance, personal to the Petitioner, with the condition that the Variance would

lapse if the Petitioner sold the house, and any future owner would need to come back for relief if
they decide to keep the structure.
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Vote:

A motion was made
by Mr. Martin, and seconded by Mr. Fraprie, to grant the Variance, personal
On

to the Petitioner.

PETITION

4944:

a

unanimous voice

Jeffrey

R. &

vote (

4- 0),

the Variance was granted with condition.

Maureen E. Stewart, 91 Hunter Road, Uxbridge, MA 01569.

Property
112. 18; Zoning

Location: 33 &

combine

37 Railroad Ave, Yarmouth Port, MA.
Map & Lot#: 112. 19 &
District: R- 40. The Applicant seeks a Special Permit
per § 104. 3. 5( 2) to
lots 33 & 37. The Applicant also requests a Special Permit
per §407. 2 & Use Table

202. 5 A10, to create a Family- Related Accessory Apartment.
The Petitioners were represented by Attorney Paul Tardif. He explained that Lot 1 ( 33 Railroad)

contains two barn/ garage structures, detached from each other. The Property is located in the
R40 Zoning District and contains 19, 191 square feet of area. The second lot, Lot 2 ( 37 Railroad),
is improved with a 1 story single family structure having 2 bedrooms and 1 bath, and constructed
in approximately 1940 according to the Yarmouth Assessor' s records, and the lot contains 7, 339
square feet. The property is served by a 2- bedroom Title 5 Septic System, which services the
cottage.

The Petitioner proposes to combine the lots into one lot using an 81- X plan, which will be
recorded if relief is granted. The resulting lot will be 26,531 square feet. Then, the Petitioner will
construct a second single family dwelling on the lot, containing 3 bedrooms on two floors, and a
3- car garage. One of the existing barns will be removed, but the second barn, located in the rear

of the property, will remain. The Petitioner will then designate the existing cottage as a family
related accessory apartment, in which their son Braden Stewart will live. A Family Related

Apartment Affidavit has been completed and filed with the Board.

The entire existing dwelling contains approximately 349 square feet of area. There is an
unfinished basement, accessed from the outside of the unit, which totals 320 square feet. Even if

combined, and calculated together under the definition of accessory living space, the cottage
qualifies under Bylaw Section 407. 2( 7).
Public Comments:

No one spoke in favor or against the Petition.
Board Discussion&

Questions:

The Board was in agreement that the proposal made the lots less non-conforming. They agreed

that it was a good use of the land, improves the neighborhood and is nicely designed, and would
support the Petition.

Vote:

A motion was made by Mr. Martin, and seconded by Mr. Fraprie, to grant the Special Permit, as

request. On

a

unanimous

voice vote(

4- 0),

the Special Permit was granted.
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PETITION 4945: Cape Cod Hospital &
NextGrid, Inc.).

Map &

Property

Winterberry Solar LLC (wholly owned by

Location: 4, 30, 34 &

40 Bayview Street, West Yarmouth, MA.

Lot#: 36. 93, 8, 9 &

10. Zoning District: B- 1, R-25. The Applicant seeks to modify an
in order to construct carports for canopy-mounted solar
panels over an existing CCH parking lot, along with 3 ground mounted equipment pads and
existing Special Permit( No. 4715),
utility poles.

Attorney Jeannie Kampas represents the Petitioners.

Also present, Daniel Server, Development Director at Next Grid, who specializes in sandpits and

non-performing assets and making them into solar facilities. He stated they came about this
project by an RFP issued by Cape Cod Health. He explained that it is a good site for solar use.
The west abutters are industrial, equipment lots, and contractor lots. To the south, property is
CCH, to the east is wetlands and to the north is CCH property and institutional uses. There is one
residential lot on northwest corner, one single residential lot. He explained that it is set back from

public right of way and won' t be visible, they are not adding light, and it' s a great dual use for
the property, it doesn' t affect the parking use, but adds solar energy and is a great property for
the use.

Attorney Kampas explained that the property is already improved with a parking lot approved by
Decision 4715 in 2017. She stated they have been to Conservation Commission, with a

Determination of Non-Applicability. She described the project as 12 solar canopies, with 3
concrete equipment pads. She stated the batteries and the inverters are located outside of the

APD. The project has been before Design Review and Site Plan Review. Attorney Kampas said
that the real reason they are in front of the Board, is due to the existing relief. She went on to
explain that they identified 3 trees that are missing from the 2017 plans, and they are going to
replace them. They are also going to replace 17 more trees that are not healthy. She stated that

the Photometrics plan was submitted, and it is in full compliance with the Bylaw. No zoning
relief under APD provisions, because the use is not a special permit use. She explained that the
use is a Dover protected use. They are here because of the 2017 decision, and they need to
modify it to reference current plans.
Attorney Kampas acknowledged the Town comments and said that she has been in discussion

with the Town since January. She stated they acknowledge and understand they will have to
comply with all Board of Health conditions. She stated that for purposes of tonight, and zoning,
there is nothing that should hold this Board up. She said there was a discrepancy in the weight of
hazardous materials that she originally submitted, and they are willing to comply with Fire
Department regulations.

Michael Lauf, President and CEO of Cape Cod Healthcare, was present and stated that they want
to make sure they are in compliance with the Town and Town departments. He stated the project
is a benefit for the hospital, and they want to make sure it is a benefit to the Town and Staff on
site as well.

Public Comments:
No one spoke in favor or against the Petition.
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Board Discussion &

Questions:

Mr. Igoe stated that his interpretation was different from the Petitioner' s and that the canopy is
an accessory structure, and there is no primary structure. He stated that this many carports are not
allowed under commercial setting. Mr. Igoe stated he is concerned with the commercial use in a
residential zoning district.

The Board agreed that they had concerns about granting the relief without approval from the
Health Department, and suggested that the Petition be continued to a date certain, in order to
allow the Health Department to comment.
Vote:

The Petitioner requested an Extension to May 26, 2022. A motion was made by Mr. Martin, and
seconded by Mr. Fraprie, to grant an Extension. An Extension Agreement was executed, and the
Petition was continued to May 26, 2022.

MINUTES:

A motion was made by Mr. Fraprie and seconded by Mr. Martin, to approve the February 24,
2022 and March 10, 2022 meeting
approved.

minutes.

On

a unanimous

voice

vote (

4- 0), the minutes were

Adjournment: The March 24, 2022 Zoning Board of Appeals meeting adjourned at 7: 00pm.
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