On 4/4/2019, on a motion by commissioner Durkin, seconded by commissioner Johnston, the
Commission voted unanimously, 6-0, to approve these minutes as presented.

CONSERVATION COMMISSION MEETING MINUTES
March 7, 2019

Members Present:

Rick Bishop (Chairman), Tom Durkin, Philip Johnston,

Ellie

Lawrence, Paul Huggins, Cris Luttazi, and Patricia Mulhearn

Member(s) Absent:
Staff:

Kelly Grant

Start Time:

6.30pm

-

Conservation Administrator
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Request for Determination of Applicability:
McPhee Associates, 125 Crowell Road, West Yarmouth, proposed 2-car garage addition within
land subject to coastal storm flowage. lvlr. Danny Gonsalves of Down Cape Engineering
represented the applicant and presented the proposed work. Commissioner Lawrence
expressed concern with the slope of the new driveway and potential for runoff. Commissioner
Luttazi asked for clarification on the driveway location and extent. The Conservation
Administrator (CA) asked for gutters and down spouts connected to drywells be added to the
plan to capture roof runoff. Commissioner Durkin made a motion to issue a Negative 2
Determination conditional on receipt of an updated plan showing gutters and downspouts
connected to drywells for the addition. The motion was seconded by Commissioner Luttazi.
The motion carried unanimously.
Kevin Buckland, Seagull Beach, West Yarmouth, proposed replacement of decking material
and handicap boardwalk access, shower decking, and raillfencing within coastal beach, barrier
beach, coastal dune, and land subject to coastal storm flowage. Mr. Dick Court, Facilities
Itlanager for the Town, presented the proposed work. The decking will be replaced with Trex
material. There will be no structural changes. The shower deck is proposed to be replaced with
a concrete pad due to maintenance issues. Commissioner Luttazi expressed concern with the
proposed concrete shower pad. The Town should set an example by using less intrusive
structures in a resource area. Other options should be looked at. Mr. Court responded that it is
due to maintenance issues. Commissioner Lutazzi commented that she does not support
pouring concrete on a dune. lt is not consistent with other Commission decisions.
Commissioner Huggins responded in support of Commissioner Luttazi's comments and asked if
other options were looked at. Mr. Court responded that the alternative is to leave it as it is. The
Commission was not generally supportive of the concrete shower deck. Commissioner Huggins
commented that he would like to see the Town move toward something other than plastic
decking in the future. Commissioner Luttazi made a motion to issue a negative 2 determination
without a concrete pad for the shower. The motion was seconded by Commissioner Huggins.
The motion carried unanimously.

Notices of lntent:
Mark Gombar, 55 Powers Lane, West Yarmouth, proposed cantilevered extension of an
existing deck within a coastal dune, and land subject to coastal storm flowage. Mr. John
O'Reilly of J.lV. O'Reilly Associates and Attorney Paul Santamauro represented the applicant
and presented the proposed work. Commissioner Huggins was supportive of the deck
expansion. Commissioner Lawrence expressed concern with the loss of the cedar trees beside
the house and would like to see further dune revegetation. Commissioner Luttazi expressed
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concern with the removal of trees to the east and west of the structure. There is also a
hardscape walkway that has been added and she asked if permitting had been sought for this.
She also asked about the vegetation that has been lost since the property was bought. [tlr.
O'Reilly commented that any cedars could be replanted further from the structure.
Commissioner Durkin suggested the applicant increase the mitigation area, replace four cedar
trees, remove the hardscape added on the east side and remove the landing added at the base
of the stairs. The CA asked for clarificataon of the work line limit as it is not shown on the plan.
There would be a 2 foot clearance around the structure. After discussion on the required
mitigation, the Commission agreed that 900 SF mitigation would be appropriate to address
previous clearing. The hearing was paused at 7pm to allow [\,4r. O'Reilly to have a discussion
with the property owner by phone. The hearing was continued at7.20pm. The applicant agreed
to relocate or replace four cedar trees, remove the hard walkway, removal of landing and add
750 SF of mitigation.
Commissioner Luttazi made a molion to issue an Order of Conditions with conditions 1-6, 17,
19,22-29 (3 seasons), 36, 37 and; relocation or replacement of four cedar trees, remove the
hard walkway, removal of landing and add 750 SF of mitigation on an updated plan. The motion
was seconded by Commissioner Lawrence. The motion carried unanimously.

Continued Notice of lntent:
Continued from 2/21/19, Jeff Colby, Town of Yarmouth DPW, Bayview Street Right-of-Way,
proposed reconstruction of the section of Bayview Street from Willow Street to N,4ain Street,
Barnstable, within land subject to coastal storm flowage, and buffer zone to bordering vegetated
wetland. Yarmouth DPW Director Jeff Colby presented the proposed plan. This is a
collaborative project between Barnstable and Yarmouth. Work will start after Labor Day. Two
representatives of VHB were present to provide details of the project. Commissioner Luttazi
asked for clarification on stormwater capture at Bayviewruillow Street. Mr. Ryder responded
that there will be two catch basins on Bayview St and one on Willow Street. There are also
addrtional upstream catch basins proposed to intercept some of the flow. A connected
subsurface infiltration area will be installed in Carlton Road. Commissioner Luttazi asked about
the proposed sidewalk. She questioned the need for the sidewalk in the area as there is little
pedeslrian traffic. She also asked about the staging of materials and equipment. This will most
likely be done within the hospital parking lot. There shouldn't be significant storage needed.
Commissioner Durkin made a motion to issue an Order of Conditions with conditions 1-6, 7, 8,
10, 11,12, 16, 17, 33, 35, 37. The motion was seconded by Commissioner Lawrence.
Discussion on the motion: Commissioner Luttazi does not support the project due to the
proposed sidewalks that create more impervious area into a heavily residential area She
doesn't feel the demand warrants the installation of sidewalks. The motion carries 6:1.
Continued from 2/7/19, Joanne Curran, 8 Cruiser Lane, West Yarmouth, proposed construction
of single-family dwelling, driveway, and septic in the buffer zone to bordering vegetated wetland.
Mr. Robin Wilcox of Sweetser Engineering represented the applicant and presented the updated
plan. Engineer Mr. Short reviewed the plan and recommended the addition of a channel drain
across the driveway to reduce runoff. Drainage calculations were provided that show post
construction runoff will be less than preconstruction. The impound area within the lot is more
than twice the necessary square footage for the runoff from the lot. Commissioner Johnston
confirmed with Mr. Wilcox that the drainage calculations demonstrate that runoff will be
contained onsite. He commented that the plan is difficult to read. Commissioner Luttazi
commented that all the trees that will be lost will reduce the capacity of the site to contain runoff.
She questioned if the applicant has presented sufficient data to confirm runoff to neighboring
properties will not be increased. The proposed slopes are steep and most of the vegetation will
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be removed will increase runoff from the site. Drainage in the driveway will reduce runoff but
other parts of the property are also of concern. The plandoes not clearly demonstrate that
runoff will not be an issue. Commissioners Durkin, Lawrence, Mulhearn and Huggins
expressed similar concerns. Commissioner Bishop commented that the impound areas are only
partially on the property. The CA questioned the accuracy of the drainage calculations. A
predevelopment coefficient of 0.3 was used for the lot. The same coefficient was used post
development for the pervious area, however these areas are currently gently sloped and heavily
vegetated and will be steeply sloped lawn post development. IVlr. Wilcox commented that the
structure will have gutters, downspouts and drywells which will reduce runoff. The CA
responded that that will reduce the runoff source area but will not reduce the runoff coefficient of
the remaining area. The impound area elevation is at about 100ft (relative to bench mark), the
groundwater level is 97 (observed) and '100.09 (adjusted). lt appears that groundwater will be
very close to the surface so the capacity to infiltrate will be low in this area and it may become
flooded frequently. The channel drain on the driveway will capture some but not all runoff from
the driveway. There are no details provided on the drywells so the elevations and hence their
ability to infiltrate stormwater is unclear. The CA has spoken with DPW employee Nick Aguiar
and Amy Von Hone from the health department who confirmed that these concerns are valid.
The CA recommended the amount and elevation of the fill be reduced. A drive under driveway
may be more appropriate than the proposed design. Mr. Wilcox responded that the ad.iusted
groundwater level would mean the road would be inundated. The road was not flooded during
previous high groundwater conditions. The adjusted level is an approximation that may not be
locally accurate. Commissioner Bishop suggested the hearing be continued to revise the plan.
Ivlr. Wilcox suggested a smaller house and drive under driveway may be a better solution. The
CA confirmed that the fill is being used to enable a gravity feed to the septic system and
perhaps this could be reassessed.
Commissioner Durkin made a motion to continue to the March 21 meeting. The motion was
seconded by Commissioner Luttazi. The motion carried 7:0. The CA asked that the WLL be
moved to limit vegetation clearing as requested at the previous hearing.

Review of the Seaqull Beach Maintenance Plan for 2019
The Commission discussed the beach maintenance plan. They decided to remove the ability to
cut away the toe of the dune to maintain the size of the beach area. Cutting the toe of the dune
is against the regulations, impacts the stability of the dune and impacts nesting bird habitat.
The Town is able to maintain the existing access points to the beach. Commissioner Lawrence
confirmed there is still a point available for vehicle access. The Commission questroned the
addition of sand along the jetty to stop seaweed being trapped behind the jetty. This should be
removed from the plan. Commissioner Luttazi recommended closing off one of the access
points (C) to improve the dune resource as this access point is not necessary. She also
suggested that seaweed should be removed by hand during a declared health emergency.
There should not be regular removal of seaweed without a declared health emergency.
Commissioner Johnston expressed concern at removing public access as it may encourage
people to cut through the dune. Commissioner Luttazi responded that access point C is usually
closed anyway because of the nesting birds. Commissioner Durkin commented that the area of
access C is where most people park to access the beach. Commissioner Huggins asked what
the distance is between A and D. The CA confirmed it is about 77 feet. Commissioner Huggins
suggested it will require further review and asked if this has been proposed before. The
Commission agreed to continue the discussion to the following meeting. The rest of the
document will be finalized for this beach season.
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Request for Certificate of Com pliance:
SE83-402, 92 Partridge Valley Road, West Yarmouth. The CA summarized the request. The
property is changing ownership. The project being completed per the Order of Conditions,
Commissroner Durkin made a motion to issue a Certificate of Compliance. The motion was
seconded by Commissioner Lawrence. The motion carries unanimously.

Discussion ltems:
SE83-1828, 19 Sagamore Road - outstanding work under an old permit. The CA commented
that this is an old permit for whrch work has not been completed. A drainage swale was
proposed to catch runoff to the neighboring property. A wall is now proposed along the property
line that would reduce the slope from the structure. The neighboring property supports the
installation of the wall. The Commission allowed the property owner to complete a wall with an
average height of 2 feet to allow the project to be closed out under a Request for Certificate of
Compliance. The CA will adm inistratively review the work.

Violations:
49 Pheasant Cove Circle - vegetation clearing. Property owner Charles Pitzi addressed the
Commission and discussed the violation. A number of trees came down during last yeais
storms and they were working to clear the debris. ln the process some undergroMh was
damaged and removed. The Commission allowed the property owner to remove some of the
excess storm debris, mostly branches, but they will need to revegetate the cleared areas. The
property owner will present a planting plan to the CA.
Draft Letter to dock owners with regard to illegal floats. The letter is being sent to all dock
owners in Town. lt is a warning letter to property owners not to add additional floats. The fines
should be called out in the letter.

Proposed Stormwater B ylaw Amendments
Finalized revisions to the Town Stormwater Bylaw Ch.145. The CA summarized the final
changes to the bylaw that will go before town meeting. There were no further comments.

Meetinq Minutes:
21712019, Commissioner Durkin made a motion to approve the minutes as writlen. The motion
was seconded by Commissioner Luttazi. The motion carries 7:0.
Staff Updates
Eversource ROW Maintenance Activities. Eversource have proposed the removal of some
trees on the Conservation parcel, bordering the ROW.
Conflict of lnterest training and Open lt/eeting Law
from the Commission.

-

the CA collected completed certificates

Commissioner Lawrence made a motion to adjourn at 9.30pm. The motion was seconded by
Commissioner Durkin. The motion carries unanimously.
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