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CONSERVATION COMMISSION MEETING MINUTES

January 7,2021
Members Present:

Ed Hoopes (Chairman), Tom Durkin (Vice Chairman), Patricia
Mulhearn, David Bernstein, Rick Bishop, Ellie Lawrence, and
Paul Huggins.

Member(s) Absent:
Staff:

Kelly Grant

Start Time:

5:00pm

2?*r!:.3

Kelly Grant moderated the meeting reading the following into the minutes
The January 7,2021 meeling of the Yarmouth Conservation Commission is about to be
convened. As a precautionary measure to reduce the spread of coronavirus, all Town buildings
are closed to the public; therefore, this meeting will be held by remote participation. My name is
Kelly Grant, and I will be moderating participation for this meeting. I will now turn it over to the
Vice Chair of the meeting:
Chairman Ed Hoopes opened the meeting, taking a roll call for quorum. The following members
confirmed their presence:
Ed Hoopes, Tom Durkin, Ellie Lawrence, Rick Bishop, Paul Huggins, Patricia Mulhearn, and
David Bernstein
Kelly Grant provided the following instructions for the meeting
Pursuant to Governor Baker's li4arch 12,2020, Order Suspending Certain Provisions of the
Open Meeting Law, G.L. c. 30A, $18, and the Governor's March 23, 2020, Order imposing strict
limitations on the number of people that may gather in one place, this meeting of the Yarmouth
Conservation Commission is being conducted via remote participation. No in-person attendance
will be permitted, but every effort will be made to ensure that the public can adequately access
and participate in the proceedings as provided for in the Order. Persons who would like to view
this meeting while in progress may do so by watching via this virtual meeting. You may also
listen to the meeting by dialing in to the number provided on the Notice of Meeting. We will also
post a recording of this meeting on the Town of Yarmouth website as soon as we are able.
Please be patient as we work to overcome any technological challenges with the virtual
meeting. To reduce confusion during the meeting, all participants of the virtual meeting are
muted by the moderator. As participants are called upon to speak they will be unmuted.
*9 on their phone to identify themselves to
Applicants can use the "Raise Hand" button or press
the chair. The meeting host will then un-mute applicants when they are called upon to speak.
During the portion of the hearing designated for public comment, the Chair or moderator will ask
who in lhe audience has any public comments or questions. Members of the public attending
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this meeting virtually will be able to make comments using the "Raise Hand" button within the
virtual meeting. lf you are dialed in to the phone number provided, you can press *9 on your
phone to indicate that you would like to comment. Please wait for the chairman to recognize
you before speaking. As an alternative to making comments via the online audio or phone, you
may also submit comments to the moderator via the virtual meeting "chat" function. To do this
click on the "chat" icon and type your message. When prompted, the moderator will read
comments and questions into the record.
Members of the public who wish to provide comment are asked to identify themselves by first
and last name and affiliation for the public record and then provide their comment.
lf you wish to speak during a hearing please consider the following guidelines:

.
.
.
.

Do not use speakerphone
Do not use Bluetooth devices
Mute all background noises
Clearly state your name each and every time prior to speaking

Prior to concluding opportunities for discussion, comment, or question, the Chair will ask
"At this time I did not hear any requests for additional comment, if you wish to speak, please
indicate now and I will ask this final time if there is anyone who wishes to speak on the matter at
hand."
All votes must be roll call votes. After a motion is made and there is a second, the Chair will ask
the moderator to take the roll call vote. The moderator will report the roll call vote. All motions,
decisions, documents, and letters will be verbally read into the record. lf it appears the meeting
cannot or should not proceed, then the moderator will recommend that the Chair request to
continue the hearing to a later date and time and/or until public meetings can resume normally. I
will now hand the meeting back to the Chair.

AGENDA ITEMS:
Request for Determinati on of Applicabilitv:

1.

Andrew and Kathleen O'Malley, 71 and 77 South Street Yarmouth, t\,4A, Proposed pool
with patio within land subject to coastal storm flowage. Dan Ojala presenting.

Commissioner Lawrence asked about whether the pool would be a salt pool or a fresh water
pool. Mr. Ojala indicated that he was not aware of which the home owner inlended to use, but
that he recommended a salt water system, and would advocate for one with the owner.
Commissioner Bishop made a motion for a Negative 2 finding with the standard pool conditions.
The motion was seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0
N otice

2

of lntent:

Brad & Jessica Zelch, 51 Park Avenue, Yarmouth, MA, Raze and replace of existing
dwelling within land subject to coastal storm flowage. Dan Ojala presentrng.
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Commissioner Bishop asked about the exact changes to the footprint between the existing and
proposed plans. [\4r. Ojala explained that there would be an addition on sono{ubes on the south
side over an existing deck and slight bump out on the east side. There would also be a change
to the stairs, to accommodate the raised height.
Commissioner Lawrence asked for the total change in elevation to the top of foundation, which
Mr. Ojala indicated would be approximately 3' higher than the existing foundation. Any further
change to the total elevation to the building will be in additional cold storage and car parking.

Commissioner Bernstein asked why the additional drrveway had to be paved and could not be
done with a pervious design. Mr. Ojala explained that a gravel driveway may be damaged by
repetitive turning that the driveway would experience, and that runoff would be infiltrated by the
crushed stone pad and drain to recharge the aquifer and prevent off site runoff.
Commissioner Bernstein made a motion to approve the project with the conditions that a work
line limit be maintained around the property during the construction period, and that any catch
basins in the area be protected from sediment runoff. The motion was seconded by
Commissioner Huggins.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0

3.

Scott P. McKeon, 75 Massachusetts Ave Yarmouth, MA, Raze and replace two existing
dwellings within land subject to coastal storm flowage. Dan Ojala presenting.

Commissioner Lawrence made a motion to approve the permit on the condition of maintenance
of a work line limit with a silt sock around the fence for runoff prevention. The motion was
seconded by Commissioner Durkin.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0

4.

Pine Bass lll LLC, 232 Pleasant Street Yarmouth, MA, Proposed reconstruction of existing
pier with float enlargements, within land under ocean, coastal beach, salt marsh and land
containing shellfish. Bob Perry presenting.

Commissioner Lawrence expressed concern about the potential encroachment on the southern
side. She also wanted explanation as to why the neighboring dock on the southern side was
permitted to be so large, to which [vlr. Perry expressed that their findings indicated that it
predated stricter regulations.
Commissioner Bishop asked if the applicant would consider giving up the platform, which lvlrperry said had not been brought up, though he indicated that the existing platform is currently
licensed.
Due to the lack of DEP filing number the issue couldn't be closed at this time, so Mr. Perry was
going to discuss potential changes with the home ownel. commissioner Lawrence brought up a
[ayak rack not included on the plans, alongside an additional structure'
it was
Commissioner Mulhearn asked about the total length of the pier. Mr. Perry indicated that
be
95'
would
structure
99' measured from the revetment to the end of the float, and the revised
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in total. The current permanenl structure measured 85'and the revised structure would measure

75"
CA commented that the shellfish report requested that the work be limited to the fall, winter, and
early spring months, and that pile driving occur at mid to high tide to prevent barge bottoming
out. An additional condition suggested by the shellfish commission was that any shellfish
present be relocated before construction. CA also observed that reconstruction of an existing
non-conforming dock should be done as much in compliance with current regulations as
possible, and additional float space would take the structure further from compliance. The
question of whether the property frontage justified a larger float was also raised. The removal or
reduction in size of the platform was noted as being especially beneficial.

Commissioner Lawrence made a motion to continue to January 21st. The motion was seconded
by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0

5.

6 Smiths Point LLC, 6 Smiths Point Road Yarmouth, MA, Proposed modification to
existing dock facility with dredging, within land under ocean and land containing shellfish.
Bob Perry presenting.

Commissioner Bishop expressed support for the project. CA related that DMF recommended
time of year restrictions, shellfish removal, top of dredge slope maintain a buffer from any
boarding saltmarsh, and that the barge be staged to prevent bottoming out during water work.
The rational for the dredging was examined, and found acceptable. The dock's designation as a
community dock was raised, as one of the abutting properties with rights to use it was family of
the property owner, but a house across the street also possessed unequivocal rights to the use
of the dock as well.
Commissioner Mulhearn asked whether the float was 360 sq' or 320 sq' to which Mr. perry
clarified thal it was 320 sq'and he had misspoken earlier. commissioner Mulhearn addressed
the fact that even as a multipurpose float regulations limited it to a maximum size of 300 sq'. IVlr.
Perry expressed that he believed the removal of 240 sq'of existing wharf structure would be
justification enough for the required variance to make this project compliant. commissioner
Lawrence expressed concern over the size of the vessel and float, suggesting that the offered
mitigation may not be sufficient to justify the change.

commissioner Bishop made a motion to continue to January 21st. The motion was seconded
by Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0

ntinued
6
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ce of lnte

Cont. from 1A3/2020, 12J17/2020, SEB3-2258 Michael J. Lenzi Sr., Trustee, The Grove
Street Realty Trust, 8 Grove Street, yarmouth, MA, the raze and replacement of a singlefamily dwelling with associated deck and pervious driveway, as well as the constructiori of
an in ground pool with a surrounding patio. Kieran Healy piesenting.
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A finding was made that the lawn area would not consider as part of the degraded area portion

of the lot for the record as moved by Commissioner Bernstein and seconded by Commissioner
Lawrence, with a unanimous vote.
The CA noted that a large section of the mitigation planting was all bearberry, which would be a
groundcover plant, and not function ideally as a buffer. A mixture of more sweet fern and
Virginia rose was recommended, but due to the conditions a three year monitoring period with
potential additional plantings if the current mitigation is deemed inadequate.
Commissioner Bernstein made a motion to approve the permit with conditions of a three year
monitoring period with potential additional plantings if the current mitigation is deemed
inadequate. The motion was seconded by Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0
7

.

Cont. from 11/19/2020, 12/3/2020 SE83-2256 Gregg Catsoulis, 154 Wood Road,
Yarmouth, MA, after-the-fact filing for regrading and vegetation removal, proposed access
path and deck extension within the buffer zone to a bordering vegetated wetland and pond.

Due to relevant materials being provided too late for adequate review the CA recommended that
the issue be delayed to January 2'l't, and broken into hvo separate agenda items, one for the
Notice of lntent, and one for the Review of the Restoration Plan.

Commissioner Durkin made a motion to continue to January 21't. The motion was seconded by
Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0

8.

Cont. from 10/1/2020, 11/19/2020, 12/3/2020 SE83-2251 Paul G Muzyka,45 Crosbv St
Ext & 15 Shi Shoos Wav. Yarmouth , MA, Extension of existing stone revetment on a
coastal bank and Riverfront Area. Bob Perry presenting.

The CA addressed that the one to one slope of the rock portion of the revetment would be
steeper than what is deemed optimal, which would be a 'l to 1.5 slope. The plans were unclear
whether the plantings would be five feet from top of bank, or whether it would extend all the way
to the stone portion of the revetment. The CA expressed an interest in seeing the landward
portion from top of the slope be extended to 10' instead of 5'to create a more robust root
system. A mix of plant species instead of a monoculture of beach grass was recommended.

The CA also commented that the significance of the sediment contribution was not to be
minimized, even though the output of the individual property would only be a fractional part of
the ecosystem, the regulations deemed that fractional contribution significant. The rate of
erosion is such that the building in question would not be threatened for a ve.ry significant
amount of time, and the deck and patio are not considered substantial in regulation regarding
building protection, but some armoring of the toe of the slope with a more natural slope above
that which could contribute sediment in storm conditions was considered an appropriate middle
ground. The regulations regarding tapering to a property line offered guidelines of more than 5'
of coil logs suggested in the plans, recommending that the tapering be begun sooner on the
propertybwner;s property to protect adjacent town owned property from experiencing undue
excess'erosion. A more natural structure conforming to the contours of the existing slope was
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proposed by the CA. There is still an open permit for the property in question, requiring a
Certificate of Compliance.
Commissioner Hoopes expressed a support for the plan, on the conditions that it be brought in
line with the CA's recommendation. A desire for vegetative height diversity as well as species
diversity in the 10' buffer recommended was expressed. Mr. Perry argued that the slope was not
a significant concern, and that the lost area in the beach front portion of the structure by going
from 6:6 to a 6:9 area was a strong enough justification to not change the slope, as the reflected
wave energy from the steeper slope could be dealt with by other considerations.
Commissioner Bishop expressed an interest in the idea of using core logs in fiber blankets
instead of toe stones. The 1.5 to 1 ratio was again encouraged for the revetment. Mr. Perry
agreed that some distance held from the lot line with the town property may be appropriate, but
that it would also create an area that required more active management and experimentation by
the property owner with plantings and sediment addition.
Commissioner Bernstein made a motion to approve with special conditions. The motion was
seconded by Commissioner Huggins.
Roll Call: Hoopes, Durkin, Huggins, [/'lulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0

rtificate of Com lian

9.

SE83-2208,

1

59-165 South Street , Yarmouth

The CA reviewed new material submitted by the applicant that clarified the layout of the
drainage system, which convinced the CA that the work was completed according to the plan
commissioner Lawrence made a motion to issue the certificate of compliance. The motion
was seconded by Commissioner Mulhearn.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0
commissioner Bishop made a motion to issue a certificate of compliance for the following
Orders of Condrtions:
'10. sE83-1 515, 106
1

Pheasant Cove Circle , Yarmouth

1. SE83-63, 1 Shore Road, Yarmouth

12. SE83-1 133, 1 Shore Road, Yarmouth
13. SE83-1449, 1 Shore Road Yarmouth
14. SE83-2217,146 Standish Wav, Yarmouth, (with ongoing conditions)
15. SE83-2177 Gleabon Ave (Baxter Ave), Yarmouth, (with ongoing conditions)

The motion was seconded by Commissioner Lawrence.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0

Request for Aoproval of Update Plan:
16. SE83-2041 , 66A River Street, Yarmouth. CA presenting.
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Commissioner Bishop made a motion to approve the updated plan. The motion was seconded
by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence

The motion carried unanimously 7-0
17. SE83-2196, 117 Pawkannawkut Rd , Yarmouth

CA presenting.
Commissioner Hoopes recommended increased species and vegetative height diversity, with an
additional 3'of mitigating planting area
Commissioner Lawrence made a motion to approve the Updated Plan with the suggested
conditions. The motion was seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence
The motion carried unanimously 7-0

Other Business:
18. Discussion on water quality implications of proposed development in the Bass River

Watershed
Commissioner Durkin volunteered to draft an advisory letter with the assistance of
Commissioner Huggins for the selectmen, the board of health, and the planning and zoning
boards recommending a reorientation of some elements of the poect to allow for a
community sewage system that would discharge to the Chase Garden Creek watershed.
Commissioner Bernstein moved to approve the drafting and sending of the above
mentioned letter, and Commissioner Huggins seconded the motion.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence

The motion carried unanimously 7-0
19. Approval of Minutes of December 17, 2020 Meeting

Commissioner Durkin made a motion to approve the minutes as written. The motion was
seconded by Commissioner Bernstein.
Roll Call: Hoopes, Durkin, Huggins, Mulhearn, Bernstein, Bishop, and Lawrence

The motion carried unanimously 7-0
Other business not reasonably anticipated

