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On 21312022, on a

CONSERVATION COMMISSION MEETING MINUTES

January 6,2022
Members Present:

Ed Hoopes (Chairman), Ellie Lawrence (Vice Chairman), Tom
Durkin, Rick Bishop, David Bernstein, and Paul Huggins

Members Absent:

Patricia Mulhearn

Staff:

Kelly Grant

Start Time:

5:00pm

The Chairman took a roll call vote for Quorum.

Request for Determination of Aoolicabilitv:
'1. Gina Mazza, Trustee, 28 Barkentine Circle, Yarmouth, proposed raised foundation of
existing dwelling by two feet; renovation of second floor; addition of new stairs, walk, covered
entrance, sunroom; grading and landscaping wtthin land subject to coastal storm flowage.
The Commission reviewed the request in the applicant's absence.

Commissioner Lawrence made a motion to issue a negative 2 determination. The motion was
seconded by Commissioner Bishop. The motion carried unanimously 6-0.

2.

Nextgrid lnc. c/o Daniel Serber, 4_Esw!s!y S!Iggl!, Yarmouth, proposed installation of an
elevated solar array above an exrsting paved parking lot within the buffer zone to a bordering
vegetated wetland and within land subject to coastal storm flowage.

Presenting. Kieran Healy, BSC Group
The CA commented that there are outstanding COC requests that need to be closed out.
Commissioner Bernstein made a motion to issue a negative 3 determination. The motion was
seconded by Commissioner Lawrence. The motion carried unanimously 6-0.

3.

Nora Lavori, 97 Pheasant Cove Circle, Yarmouth, proposed installation of two new landings,
modification of two existing landings, construction of a new 6'x10' shed within the buffer zone
to a coastal bank, bordering vegetated wetland and salt marsh.

Presenting. Kieran Healy, BSC Group

Commissioner Lawrence commented that the wetland delineation was not accurate and needed

to be revised. The Commission agreed that the wetland delineation was not being approved
under this request, only the proposed work.

Commissioner Bishop made a motion to issue a negative 3 determination. The motion was
seconded by Commissioner Lawrence. The motion carried unanimously 6-0.
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On 21312022, on a motion by Commissioner Durkin, seconded by Commissioner Lawrence,
the Commission voted unanimously, S-0 (1 abstain), to approve these minutes as written.

Notice of lntent:
4. Continued from 11/4/2021, 1A16/2021 , SE83-2306 Jeffrey

& Beth Fanara, Trs, 116
Mavflower Terrace, Yarmouth, proposed elevated walkway with fixed landing within land
containing shellfish, land under salt ponds, land containing salt marshes and land subject to
coastal storm flowage.

Requested information has not been received by the Commission. Commissioner Bernstein
made a motion to continue lo January 20 meeting to allow for receipt of requested material. The
motion was seconded by Commissioner Lawrence. The motion carried unanimously 6-0.

5.

SE83-23{2 Mary Manning, 60 Brav Farm Road North, Yarmouth, proposed rebuild of an
existing second-level deck with expanded footprint within the buffer zone to a coastal bank,
and bordering vegetated wetland, and within land subject to coastal storm flowage.

Presenting: Danny Gonsalves, Down Cape Engineering, lnc
Commission Hoopes commented that no buffer to coastal bank is shown on the plan. This needs
to be added. lf it is within 35 feet, it will need a variance to the regulations. The deck should be
reduced to keep the new section outside the setback.
Commissioner Lawrence commented that delineation sheets for the BWV are not in the
application and need to be provided.
The CA commented that there are violations at the site. The area beyond the old work limit line
ts being maintained as lawn and there is significant dumping of landscaping debris in the B\ /V
and buffer zone.
Commissioner Lawrence made a motion to continue to January 20,2022 to receive an updated
plan correcting these issues. The Enforcement Order is recommended to handle the dumping
issue. The motion was seconded by Commissioner Durkin. The motion carried unanimously 60.

Stormwater Manaqement Permit Application:
6. Continued from 10/21/2021, 11/4/2021, 11nU2021 , 1y2J2021, 12J16/2021 SW2021-002
Evan Cohen, 125 & 133 Route 6A, Yarmouth, proposed redevelopment of an existing
commercial site including parking, drainage and septic improvements; existing building #125
to be converted to doctor's office; existing #133 will have minimal improvements including new
utility connections.

No new material has been received. Commissioner Lawrence made a motion to continue to
January 20, 2022. The motion was seconded by Commissioner Durkin. The motion carried
unanimously 6-0.

Certificate of Compliance:

7.

Commissioner Bishop made a motion to approve COC requests for
SE83-'1356 1 65 Mavflower Terrace , Yarmouth
SE83-872 48 Grandview Drive , Yarmouth
SE83-2220 '122 Mavflower Terrace , Yarmouth

The motion was seconded by Commissioner Bernstein. The motion carried unanimously 6-0
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on 21312022, on a motion by Commissioner Durkin, seconded by Commissioner l-awrence,
the Commission voted unanimously, S-0 (l abstain), to approve these minutes as written.

8.

SE83-1169 165 Mavflower Terrace. Yarmouth

The CA summarized the issues with the site:
Four foot of buffer vegetation was permitted but not completed - some landscape plants
are present but not a sufficient buffer. Additional plantings are recommended.
Solid fence installed along the top of the coastal bank which was not permitted. An open
split rail fence or no fence at all would be more appropriate. This will allow a more
continuous vegetated buffer and improve wildlife habitat.
There is landscaping debris dumped over the fence on the coastal bank.
The dock was not constructed according to the plan. The proposed 8x8'float at the end
of the dock is not present. There is a 9.5ftx 3 ft. T float at the end of the ramp that
appears to bottom out at low tide. This appears to be designed to stabilize the narrow
seaward float. ldeally this dock needs to be rebuilt with a permanent pier to be elevated,
rather than a floating pier due to the shallow water. For the purposes of this COC
request the T float should be relocated to the end to reduce intertidal impacts.

.
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Commissioner Lawrence made a motion to issue a Certificate of Compliance. The motion was
seconded by Commissioner Durkin. The motion did not carry 0-6. The COC will not be issued.
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SE8342

9f-heasa-E_@jE!9,

Yarmouth

Presenting: Kieran Healy, BSC Group.
The work proposed under this Order was superseded by a later Order of Conditions.

Commissioner Lawrence made a motion to issue a Certificate of Compliance on the basis that
the order is invalid as the work under the Order never took place. The motion was seconded by
Commissioner Bishop. The motion carried unanimously 6-0.
10. SE83-58 97 Pheasant Cove

Circle , Yarmouth

Presenting: Kieran Healy, BSC Group.

This Order was for the construction of the home and garage. The area beyond the limit of fill
(about 1 5 feet off the back of the house) was to remain natural. lnstead an area of about 1200SF
was cleared and maintained as lawn. There is also a "mow strip" along the base of the filled
slope. The plantings that have been added do not entirely fill the cleared area but leave a space
between the bottom of the filled slope and the vegetation that ranges between 30 feet at its widest
and 5 feet at its narrowest. The site plan also indicates an encroachment onto town-owned
conservation land to both the north and south. In the north the area is cleared and there is fill
added for construction ofthe home. ln the south the area is filled (to a lesser extent) but vegetated.
Additional revegetation is required.
Commissioner Bishop made a motion to issue a Certificate of Compliance. The motion was
seconded by Commissioner Bernstein. The motion did not carry 0-6. The COC will not be issued.
11. SE83-1186 33

Prince Road, Yarmouth

The CA summarized her findings:
The float was permitted at 16 x8 SF = 128 SF
Actual float is about 30x8 plus two 8x5 floats, total SF=320

.
.
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On 21312022, on a motion by Commissioner Durkin, s€conded by Commissioner Lawrence,
the Commission voted unanimously,5-0 (1 abstain), to approve these minutes as written.

The dock is not in compliance with the approved plan or the regulations. Float size
should be reduced to that approved.
ln addition, the aerial photos of this property show a substantial deck and patio
expansion within the setbacUbuffer to the coastal bank occurred in 2018. lmages on file.
No permitting on file. Same owners.
COC should be denied at this time and enforcement action taken.

Commissioner Lawrence made a motion to issue a Certificate of Compliance. The motion was
seconded by Commissioner Bernstein. The motion did not carry 0-6. The COC will not be issued.
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2. SE83-395 18 Mattis Drive , Yarmouth

Presenting: Mr. Richard Meyer (current owner)
The CA summarized her findings:
Single Family Dwelling built in 1984/85 by current owner. Original Order was issued to
previous owner and modified with an updated plan when the current owner purchased
the lot.
Garage was not built at that time. lt was built at a later date and did not require a Notice
of lntent (per Determination issued at the time)
The Order of Conditions required a work line limit starting at the '12 foot contour in the
north east of the garage to the cement bound on the south property line. (see marked up
aerial in the COC folder) A much more exlensive area has been cleared beyond the
work limit line. Part of this cleared area is maintained as lawn, the rest has trees but no
undergrowth.
This area appears to have been seeded with lawn grasses also.
Recommend the COC be denied at this time and a revegetation plan be submitted for
the area that was cleared.
The Commission may consider allowing the wooded area to revegetate naturally but the
lawn area will need to be planted.
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Commrssioner Lawrence made a motion to issue a Certificate of Compliance. The motion was
seconded by Commissioner Bernstein. The motion did not carry 0-6. The COC will not be issued.

Other Business:

. Commissioner Durkin made a motion to
approve the minutes with minor corrections. The motion was seconded by Commissioner
Lawrence. The motion carried 5-0 -1 (abstain Bernstein).

15. Approval of Meeting Minutes: December 16, 2021

16. Other business not reasonably anticipated
Commissioner Durkin acknowledged Commissioners Lawrence and Huggins in their new
positions and thanked everyone for their continued hard work.

The meeting was adjourned at 6.21pm.
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