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Per Massachusetts General Law: All town and school boards, committee, and authorities shall post a notice of every meeting at
least 48 hours prior to such meeting, excluding Saturdays, Sundays, and legal holidays. Notice shall contain a listing of
topics/agenda that the chair reasonably anticipates will be discussed at the meeting. As required by Open Meeting Law and Mass.
General Law, we are informing you that this meeting will be video and audio recorded, as well as rebroadcast. Anyone intending to
video or audio tape this meeting is required to inform the Chair.

Board of Selectmen
October 4, 2022 ~ 6:00 PM
Yarmouth Town Hall Hearing Room
1146 Rt. 28, South Yarmouth, MA 02664
This is to formally advise that, as required by G.L. Chapter 30A, §§ 18-25, and pursuant to Chapter 20 of the Acts of 2021, An Act
Relative to Extending Certain COVID-19 Measures Adopted During the State of Emergency, signed into law on June 16, 2021, as
extended by Special Legislation dated July 16, 2022, the Yarmouth Board of Selectmen will hold a public meeting on Tuesday,
October 4, 2022, at 5:45 p.m., beginning with Executive Session, and opening to the public no sooner than 6:00 p.m., in the Hearing
Room, Yarmouth Town Hall, 1146 Route 28, South Yarmouth, MA 02664. The public is welcome to attend either in-person or via
the alternative public access provided below.

Zoom Meeting information for alternative public access
To join on a computer:

https://us02web.zoom.us/j/89782032669?pwd=VWVydXRmUk5jdUFmekhyaUlCWXpFQT09
Passcode: 732611
To join on One tap mobile:

US: +13017158592,,89782032669#,,,,*732611# or +13126266799,,89782032669#,,,,*732611#
Or Telephone: Dial (for higher quality, dial a number based on your current location):

US: +1 301 715 8592 or +1 312 626 6799 or +1 929 205 6099 or +1 253 215 8782
or +1 346 248 7799 or +1 669 900 6833
Webinar ID: 897 8203 2669
Meeting Agenda (all times are approximate)

5:45 PM

Executive Session:

6:00 PM

Announcements

6:05 PM

Public Comments

The Yarmouth Board of Selectmen will consider entering into executive
session pursuant to MGL c. 30A, s. 21(a), to discuss Land Disposition of Smuggler’s Beach property.

The open meeting law discourages public bodies from discussing topics not listed on the agenda. The public should therefore not
expect the Board to respond to questions or statements made during the Public Comment portion of the meeting. All questions
directed to Town Officials should be submitted in writing to the Town Administrator.

6:15 PM

Request for Fee Waiver of Solar Project Permit Fees

6:30 PM

Position Request – Mental Health Clinician in Police Department

6:45 PM

Green Communities Grant Discussion / Vote

7:00 PM

Review of Draft Special Town Meeting Warrant

7:30 PM

Board and Committee Actions
1. Upcoming Agenda Review
2. Individual Items

7:45 PM

Town Administrator Items
1. Consent Agenda
a. 2023 Sand Sculpture Trail Contract
b. Bayside Brawler’s Baseball Team Fundraiser Request
2. Town Administrator Updates

8:00 PM

Adjourn

AGENDA PACKET
Board of Selectmen
October 4, 2022
 September 26, 2022 Email from Sandra Cashen, Yarmouth Energy Committee member,








regarding Solarize Yarmouth Plus
September 16, 2022 Memo from Deputy Chief Kevin Lennon, Yarmouth Police Department,
regarding Position Request – Mental Health Clinician
September 15, 2022 Memo from Lieutenant O’Malley, Yarmouth Police Department,
regarding Full-time Clinician Position
Mental Health Clinician Job Description (September 21, 2022)
July 25, 2022 Letter from Joanne Bissetta, Director, Green Communities Division,
Commonwealth of Massachusetts Executive Office of Energy and Environmental Affairs,
Department of Energy Resources, regarding award for projects proposed in the Town of
Yarmouth’s Green Communities Competitive Grant Application
Third Draft Town of Yarmouth Special Town Meeting Warrant (09/29/2022)
Board of Selectmen Projected 2022 Agenda Items

AGENDA
ITEMS

Florio, Mary Alice
From:
Sent:
To:
Subject:

sj cashen <sandra.cashen@gmail.com>
Monday, September 26, 2022 4:40 PM
Selectmen
Solarize Yarmouth Plus

Attention!: This email originates outside of the organization. Do not open attachments or click links unless you are
sure this email is from a known sender and you know the content is safe. Call the sender to verify if unsure.
Otherwise delete this email.

Dear Yarmouth Selectmen:
My name is Sandra Cashen. I am a member of the Yarmouth Energy Committee, a team member of the
Solarize Yarmouth program as well as a participant in this program.
I am writing today to ask that the Town of Yarmouth waive the fees of the permits to the customers who have
already paid for them through Solar Wolf. We have already been penalized and inconvenienced enough. We
do not need any more added expenses to move our projects forward.
Eversource is not charging fees and I am hoping that Yarmouth will do the same.
I can be reached at 508-776-1123 if you wish to discuss or feel free to email me with your response.
I have also talked to the Town Administrator who will bring this to your attention also.
Thanks for your consideration on this matter.
-Sandra J. Cashen
508-776-1123
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF
ENERGY AND ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENERGY RESOURCES
100 CAMBRIDGE ST., SUITE 1020
BOSTON, MA 02114
Telephone: 617-626-7300
Facsimile: 617-727-0030

Charles D. Baker
Governor

Bethany A. Card
Secretary

Karyn E. Polito
Lt. Governor

Patrick C. Woodcock
Commissioner

July 25, 2022
Robert L Whritenour, Town Administrator
Town of Yarmouth
1146 Route 28
South Yarmouth, MA 02664
Dear Administrator Whritenour:
I am pleased to inform you that the Department of Energy Resources (DOER) Green
Communities Division has approved an award of $200,000 for the following projects proposed in
the Town of Yarmouth’s Green Communities Competitive Grant application.
List of projects funded:
•
•
•

$30,000, Town— Hybrid Police Interceptor (6)
$160,000, Septage Treatment Plant — Anaerobic Digester
$10,000, Town— Administrative assistance

The Division reviewed Yarmouth’s grant application and has determined these are viable
projects that meet the eligibility requirements of our Competitive Grant program. Please note
that, due to the competitive nature of this grant program, the use of these funds is
restricted to the specifically-approved projects listed above.
Jane Pfister, Green Communities Grant Coordinator, will follow up with the contact listed in
your competitive grant application to discuss next steps, including coordination of the grant
contract process. The Green Communities Division looks forward to working with the Town of
Yarmouth on your grant projects. We congratulate you on your grant award and applaud your
efforts to create a cleaner energy future for your community and the Commonwealth as a whole.
Please do not hesitate to contact me at 617-823-4029 or by email at Joanne.Bissetta@mass.gov
with any questions you may have regarding your grant award.

Sincerely,

Joanne Bissetta, Director
Green Communities Division

Cc:

Michael Stone, Chair Board of Selectmen
Kyle Pedicini, Economic Development Coordinator
Margaret Song, C&I Program Manager, CLC
Lisa Sullivan, Southeast Green Communities Regional Coordinator

THIRD DRAFT
TOWN OF YARMOUTH
WARRANT
and
RECOMMENDATIONS
of the
FINANCE COMMITTEE
For the Special Town Meeting

November 15, 2022
6:00 P.M.
MATTACHEESE MIDDLE SCHOOL
WEST YARMOUTH
PLEASE BRING THIS REPORT TO TOWN
MEETING
09/29/2022

FINANCE COMMITTEE REPORT

HOW DO I MAKE A MOTION?
TABLE OF BASIC POINTS OF MOTIONS
Rank
None
Same
None
None
1
2
3
4
5
6
7
8
9
10
11
12
Same
Same
Same
Same
Same
Same
Same
Same

Type of Motion
Main Motions
Main Motion
Reconsider or Rescind
Take from the Table
Advance an Article
Privileged Motions
Dissolve or adjourn sine die
Adjourn to a fixed time or recess
Point of no quorum
Fix the time to (or at) which to adjourn
Question of privilege
Subsidiary Motions
Lay on the table
The previous question
Limit or extend debate
Postpone to a time certain
Commit or refer
Amend (or substitute)
Postpone indefinitely
Incidental Motions
Point of Order
Appeal
Division of a question
Separate consideration
Fix the method of voting
Nominations to committees
Withdraw or modify a motion
Suspension of rules

2nd
Req'd

May
Debate

May
Amend

Vote
Req'd

May
Recon.

May
Interrupt

Yes
Yes
Yes
Yes

Yes
Same
No
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Yes
No
No
Yes
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Majority
Majority
Majority
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No
No
Yes

No
No
No
No

Yes
Yes
No
Yes
No

No
Yes
No
Yes
No

No
Yes
No
Yes
No
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Majority
None
Majority
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No
No
No
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No
No
No
No
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Yes
Yes
Yes
Yes
Yes
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No
No
No
Yes
Yes
Yes
Yes

No
No
No
Yes
Yes
Yes
No

2/3
2/3
2/3
Majority
Majority
Majority
Majority

Yes
No
No
Yes
Yes
Yes
Yes

No
No
No
No
No
No
No

No
Yes
Yes
Yes
Yes
No
No
Yes

No
Yes
Yes
Yes
Yes
No
No
No

No
No
Yes
Yes
Yes
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None
Majority
Majority
Majority
Majority
Plurality
Majority
2/3*

No
Yes
No
No
Yes
No
No
No

Yes
No
No
No
No
No
No
No

* UNANIMOUS IF RULE PROTECTS MINORITIES; OUT OF ORDER IF RULE PROTECTS ABSENTEES
SOURCE: TOWN MEETING TIME, 3RD EDITION

COMMON TOWN FINANCE TERMS
APPROPRIATION

An authorization granted by Town Meeting to expend money and incur obligations
for specific public purposes.

AVAILABLE FUNDS

Balances remaining in various funds that are available for expenditure. Examples
include Water Department special revenue account reserves, Fire Department
ambulance account, and Free Cash.

EMINENT DOMAIN

The power of a government to take property for public purposes.

ENTERPRISE FUND

A separate account for municipal services for which a fee is charged in exchange
for goods or services. It allows a community to demonstrate the portion of total
costs of a service that is recovered through user fees. This is a multi-year fund for
which any end-of-year surplus is retained in the Enterprise Fund.

OFFSET ACCOUNT

An account set up to restrict fees collected by a particular department for
expenditure by that department. Any surplus funds remaining at the end of the
fiscal year are returned to the General Fund.

FISCAL YEAR

The Town’s fiscal year begins July 1st and ends on June 30th.

FREE CASH

Remaining, unrestricted funds from operations of the previous fiscal year including
actual receipts in excess of estimates and unspent amounts in budget line-items.

OVERLAY RESERVE

An account set up to pay for real estate exemptions and abatements.

RAISE & APPROPRIATE

A phrase used to identify a funding source for an expenditure which refers to
money generated by the tax levy or other anticipated local receipts.

RESERVE FUND

An account appropriated within the operating budget to provide for unforeseen
expenditures during the fiscal year. Expenditures of funds deposited to this account
require approval of the Finance Committee. Funds remaining at the end of the
fiscal year are returned to the General Fund.

STABILIZATION FUND

A multi-year fund established as a “rainy day” account to address extraordinary or
unforeseen future expenditures during the current or future fiscal years. This
account can also be used to accumulate funds for capital expenditures in a future
year.

SPECIAL TOWN MEETING WARRANT
COMMONWEALTH OF MASSACHUSETTS
NOVEMBER 15TH, 2022

Barnstable, ss.
To the Constable of the Town of Yarmouth in the County of Barnstable, Greetings. In the name of
the Commonwealth of Massachusetts, you are hereby directed to notify and warn the inhabitants
of said Town qualified to vote in Town affairs to meet in the Mattacheese Middle School Building
in said Town, Tuesday, the 15th day of November 2022 at six o’clock (6:00 p.m.) in the evening,
then and there to act on the following articles.

ARTICLE #1: Prior Year Bills: To see if the Town will vote to transfer and appropriate from
Free Cash the following sums as bills of prior year (Fiscal Year 2022):
DPW

TruGreen Commercial

$712.00

EXPLANATION: This article authorizes the payment of invoices associated with prior year
Fiscal Year 2022 expenses that were not able to be paid before the closing of the books for Fiscal
Year 2022.
At the end of each fiscal year some bills for vendors arrive after the close of the Town accounts
for the fiscal year. The Massachusetts General Laws require that a 9/10 vote be taken at Town
Meeting to authorize payment of such overdue bills.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Department of Public Works )

9/10 Vote Required
ARTICLE #2: Police Training Center Fire Hydrant: To see if the Town will vote to appropriate
and transfer from free cash, the sum of $10,000 for the installation of a fire hydrant at the Sean
Gannon Police Training Facility, or take any other action relative thereto.
EXPLANATION: This article funds the installation of a fire hydrant at the new Sean Gannon
Police Training Facility located off of Higgins-Crowell Road. The hydrant is required by code for
fire safety.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)
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ARTICLE #3: Opioid Settlement: To see if the Town will vote to appropriate and transfer from
free cash, the sum of $9,555.68 to the Opioid Settlement Expenses Account for expenses related
to substance abuse prevention, or take any other action relative thereto.
EXPLANATION: This article transfers funds received during the previous fiscal year as the
Town of Yarmouth’s share of the National Opioid Settlement, which requires appropriation and
must be spent on substance abuse prevention efforts.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #4: Town-wide Energy and Fuel: To see if the Town will vote to appropriate and
transfer from free cash, the sum of $125,000 to the 421 DPW Admin and Engineering Expense
Account to fund Town-wide energy expenses, or take any other action relative thereto.
EXPLANATION: Due to the current high cost of gasoline and diesel fuel, it is estimated that we
will need supplemental funding like in Fiscal Year 2022. At the current price of gasoline and
diesel fuel, it is estimated that we will need an additional $125,000 for Fiscal Year 2023. This fuel
funding is used to pay for fuel for all Town of Yarmouth vehicles.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #5: Vehicle Maintenance: To see if the Town will vote to appropriate and transfer
from free cash, the sum of $125,000 to the 422 DPW Highway Expense Account to fund vehicle
maintenance expenses, or take any other action relative thereto.
EXPLANATION: There is currently a remaining balance of $7,500 available in the Vehicle
Maintenance account for the remainder of Fiscal Year 2023. Based upon known deferred repairs,
anticipated near term repair needs, and the increased cost of vehicles & repair parts, it is expected
that we will need an additional $125,000. This repair cost is used to pay for needed repairs for all
Town of Yarmouth vehicles.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #6: Septage Division Odor Control: To see if the Town will vote to appropriate and
transfer from available funds in the DPW Septage Division Septage Retained Earnings Account,
a sum of twenty five thousand dollars ($25,000) or any other sum, for the purpose of investigating
and developing a recommendation for designing the replacement of the odor control system at the
Yarmouth Septage Treatment Facility, including all expenses incidental and related thereto; and
further authorize the Board of Selectmen and/or Town Administrator to apply for and accept any
Federal, State, County or other funds that may be available for this purpose; and to authorize the
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Select Board to enter into Agreements for acceptance of any such grants or funds which shall be
used to offset the total appropriation authorized herein, or to take any other action relative thereto.
EXPLANATION: The Septage Division proposes to replace the odor control system at the
Yarmouth Septage Treatment Facility. The odor control system is over 30 years old and is at the
end of its useful life. This article will fund the odor control system study, which will develop a
recommendation as to the most effective replacement system. This recommendation will help to
focus the design effort to better understand the needs and costs associated with a new odor control
system and allow for the project to advance to the next step of detailed design.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Septage Division)

ARTICLE #7: Septage Division Capital Expense: To see if the Town will vote to raise,
appropriate, and transfer from available funds in the DPW Septage Division Septage Retained
Earnings Account balance, a sum of four hundred thousand dollars ($400,000) or any other sum,
for the purpose of replacing the three vehicle scales at the Yarmouth Septage Treatment Facility,
including all expenses incidental and related thereto; and further authorize the Board of Selectmen
and/or Town Administrator to apply for and accept any Federal, State, County or other funds that
may be available for this purpose; and to authorize the Select Board to enter into Agreements for
acceptance of any such grants or funds which shall be used to offset the total appropriation
authorized herein, or to take any other action relative thereto.
EXPLANATION: The Septage Division proposes to replace the three vehicle scales at the
Yarmouth Septage Treatment Facility. These scales are used to weigh the septage hauler trucks
to determine the fees charged for each load delivered to the facility. The existing scales are
original to the facility and recent calibration and inspection showed that the scales have reached
the end of their useful life.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #8: Mobil, Reusable PFAS Treatment System: To see if the Town will vote to raise
and appropriate, borrow and/or transfer from available funds pursuant to the Acts of 1928, Chapter
146, or under Massachusetts General Laws, Chapter 41, Section 69B, the sum of five million
dollars ($5,000,000) or any other sum, for the purpose of design and construction of a temporary
PFAS treatment system at Wells No. 4 & 5, including all expenses incidental and related thereto;
and further authorize the Board of Selectmen and/or Town Administrator to apply for and accept
any Federal, State, County or other funds that may be available for this purpose and to enter into
Agreements for acceptance of any such grants or funds which shall be used to offset the total
appropriation authorized herein, or to take any other action relative thereto.
EXPLANATION: The Water Division proposes to design and construct a PFAS treatment system
for Wells No. 4 & 5. In 2021, Wells No. 4 & 5 exceeded the newly promulgated Massachusetts
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Maximum Contaminant Level (MMCL) for PFAS in drinking water and were shutdown. The
proposed treatment system would allow the Water Division to return these two wells to service in
the shortest time possible.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #9: Lead Water Service Inventory: To see if the Town will vote to raise and
appropriate, borrow and/or transfer from available funds pursuant to the Acts of 1928, Chapter
146, or under Massachusetts General Laws, Chapter 41, Section 69B, the sum of four hundred
fifty-five thousand dollars ($455,000) or any other sum, for the purpose of completing a Lead
Water Service Inventory & Replacement Plan of and for all existing water service lines, including
all expenses incidental and related thereto; and further authorize the Board of Selectmen and/or
Town Administrator to apply for and accept any Federal, State, County or other funds that may be
available for this purpose and to enter into Intermunicipal or other Agreements for acceptance of
any such grants or funds which shall be used to offset the total appropriation authorized herein, or
to take any other action relative thereto.
EXPLANATION: The Water Division proposes to complete a Lead Service Line Inventory as
required by the United States Environmental Protection Agency (EPA) Revised Lead & Copper
Rule. The Rule requires that all water systems determine and document the material of all service
lines for the purpose of identifying lead lines by October 2024. The Yarmouth Water System
includes over 16,400 service lines and has minimal documentation as to the material of each
service.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #10: Fire Department Strategic Planning: To see if the Town will vote to
appropriate and transfer from the Fire Receipts Reserved Account the sum of $68,000 to fund
consultant services for a fire department strategic plan, or to take any other action relative thereto:
EXPLANATION: Strategic planning is a process that defines the organization’s Identity,
Mission, Value and most importantly its Vision and the Plan to arrive at a newly defined futurespace. Strategic plans are home grown processes, (developed from within an organization), that
articulate direction for the next 3-5 years and exist in the form of a governing “living” document
that is regularly reviewed and updated. The plan will focus on the coordination of activities and
leadership development within the Department and will help to provide the roadmap for all future
actions and is the basis for all other related planning, (e.g., Personnel, Budget, Capital). Funding
will be used to pay consultant and personnel cost to complete the plan.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)
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ARTICLE #11: Fire Department Capital: To see if the Town will vote to appropriate and
transfer from available funds in the Fire Receipts Reserved for Appropriation Account, the sum of
$76,320 to purchase and equip the following goods and services for Fire Department Capital
expenses, or to take any other action relative thereto:
Fire Department Capital
From Fire Receipts Reserve for Appropriation
Request
Replace Forestry 49 Brush Truck
Extractors and Gear Dryers
Total Appropriation Request

$70,000
$ 6,320
$76,320

EXPLANATION: Fire Department vehicles and life safety equipment are funded by ambulance
revenue. In addition to the above required grant matching funding amounts, supplemental funding
for the replacement of Forestry 49 ($510,041 grant) and extractors and gear dryers ($54,545 grant)
will come from two recently awarded grants with a combined total of $564,586.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #12: Wastewater Financing: To see if the Town will vote to transfer $1,514,943 from
Free Cash Short Term Rental Revenue, transfer $300,000 from Free Cash Septage Host Fee, and
transfer $6,407.70 from Septage Betterment Payments, and appropriate the sum of $1,821,350.70
to the Wastewater Enterprise Fund, said funds to be used for the design, engineering, construction
services, and possible debt service, relating to municipal wastewater projects, or take any other
action relative thereto.
EXPLANATION: Last year the Town initiated funding the Wastewater Enterprise Fund using
several sources from Free Cash generated by the short-term rental tax, the septage host fee and
septage betterment payments. Similar sources will be used in the future to provide funding for this
account. These funds can be used for funding the costs associated and construction relating to
future municipal wastewater, including possible debt service. As the wastewater projects are
developed, this article is meant to provide the initial funding to help partially defray capital
investments.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #13: Term of Sewer Betterments: To see if the Town will vote to accept and adopt
the provisions of MGL Chapter 83, section 15D, which authorizes sewer betterment assessments
for a period not to exceed thirty (30) years or take any other action relative thereto.
EXPLANATION: This Article accepts the provisions of State law which allow the Town to extend
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the wastewater betterment loan pay-back period from twenty years up to thirty years in order to
allow homeowners and businesses a longer payback period for wastewater betterments associated
with the development of a municipal wastewater system. An owner of land assessed may pay the
total remaining principal amount due without a prepayment penalty.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #14: PEG Expenses: To see if the Town will transfer from free cash the sum of
$345,000 for Public, Educational and Government (PEG) Cable Television Access and related
costs for the current fiscal year, or take any other action relative thereto.
EXPLANATION: This Article funds the cost of Public, Educational and Government (PEG)
Cable Television Access services for the current year, including the operation and programming
of the Town’s cable access channels, channel 18 and channel 22. The source of funds is the Cable
Television PEG Access Fees paid by Comcast to the Town and closed out into the General Fund
Free Cash. Effective July 1, 2022, due to action at the April 2021 Annual Town Meeting, the PEG
Access Fees will be deposited into a dedicated account which will be used to pay for the cost of
PEG operations starting in Fiscal Year 2024.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #15: Mattacheese Middle School Utilization Study: To see if the Town will vote to
transfer $225,000 from Free Cash to fund the Mattacheese Middle School Utilization Study. The
Study shall in an equitable and transparent manner, analyze, assess, plan, and recommend three to
five alternatives for the reuse and redevelopment of the property; and further to authorize the Board
of Selectmen to appoint a Mattacheese Utilization Committee to oversee the study, with the
property(s) under study to include the Mattacheese Middle School and the adjacent M.E. Small
Elementary School, or take any other action related thereto.
EXPLANATION: It is anticipated that the Dennis-Yarmouth Regional School District will vacate
the current Mattacheese Middle School on 400 Higgins Crowell Road, West Yarmouth, MA, in
January 2023 to move to the new facility on Station Avenue. This analysis is necessary to create
an effective reuse plan in a manner that considers multiple alternatives toward achieving an
effective reuse of the site. The Selectmen-appointed study committee shall take specific steps, such
as those outlined by the Scope of Work, (on file in the Town Clerks Office) to ensure inclusion of
the many interests in the property in an impartial manner, and combine that input with technical
support to determine alternative scenarios that will contribute to, but not be limited to, one or
many of the following areas: economic, cultural, recreational, tourism, social, housing, parks,
community centers, or educational development of the Town of Yarmouth. The outcome shall
provide plans, profiles, and renderings, with costs associated with its engineering, permitting,
design, construction, implementation, funding, and operations, with an understanding of impacts
on the community both as a whole and nearby to the site. There have been discussions as to the
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possibility of the adjacent M.E. Small Elementary School moving, as result that possibility is
considered in this analysis. The scope of the project is provided in the Town Clerk’s Office
commensurate with the filing of the Town Warrant.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

Article #16: Recreation Capital Assessment and Improvement Plan: To see if the Town will
vote to transfer $120,000 from Free Cash to fund the Recreation Capital Assessment and
Improvement Plan. The plan will create a detailed series of improvements timed with financing
options to improve and expand recreational facilities commensurate with an analysis of needs,
condition, capacity, and financing options. This will include parks, playgrounds, fields, and
recreational structures, or take any other action related thereto.
EXPLANATION: The condition of recreational assets and the capacity of those assets are
crucial to ensure the safety and full use and enjoyment of the facilities. This proposal will create
a three-tiered plan. First the process will assess the condition, and the capacity of recreational
facilities. Then the plan will establish the most optimum approach to address those needs through
a detailed capital plan with costs estimates. Finally, the plan will create a long-term financing
approach to establish opportunities for timing improvements with grant funding opportunities. The
outcome will be a clear picture of the recreational assets of the community tied together in a
logical sequence of improvements, with an understanding of financing options. The opportunity
for multiple funding options is based on the availability of clear planning and capital documents.
The intent of a Fall Town Meeting article is to move forward with assessment to determine possible
approaches for grant opportunities which typically occur in the spring and summer.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Recreation Commission)

ARTICLE #17: Golf Division Capital: To see if the Town will vote to appropriate and transfer
from the Golf Retained Earnings Account, the sum of $560,000 to fund the following capital
investment projects, or take any other action relative thereto:
Golf Division Capital
From Golf Retained Earnings
Project

Amount

New shingles, doors, and windows to complete the Bayberry Hills
clubhouse exterior
Direct line transfer pipe from Wastewater treatment plant to irrigation
pond at Bayberry Hills Golf Course
Links Course Master Plan Design and Engineering

$150,000

Total Appropriation Request
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$300,000
$110,000
$560,000

EXPLANATION: The Golf Division capital expenses are related to completion of the necessary
work to complete the Bayberry Hills Clubhouse exterior upgrades. New shingles, trim, windows,
and doors will be installed. This will complete the clubhouse project and protect the building for
years to come. The Direct transfer pipeline will allow for more efficient wastewater be moved from
the plant to irrigation pond, to allow the golf course to use wastewater throughout the entire
course, relying less on the wells that support the course. Lastly, the Links Course Master Plan will
fund the design, engineering, and specification work for future improvement to the Links Course.
The total for these improvements is $560,000 which will result from Retained Earnings through
the Golf Enterprise Account. Therefore, property tax dollars are not necessary for these
investments. The retained earnings account currently has $2,229,445.00.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Board of Selectmen)

ARTICLE #18 Proposed Revisions to Yarmouth Bylaw Chapter 142: Water Supply
Conservation and Emergencies: To see if the Town will vote to amend the Yarmouth General
Bylaws, Chapter 142 by adding the following bylaw relative to Water Supply Emergencies, or take
any other action relative thereto:
§ 142-1. Authority.
This Bylaw is adopted by the Town under its police powers pursuant to the Home Rule
Amendment of the Massachusetts Constitution, Article LXXXIX, to protect public health and
welfare and pursuant to its powers under M.G.L. c.40, §§21 et seq. and implements the Town’s
authority to regulate water use pursuant to M.G.L. c. 41, §69B. This bylaw also implements the
Town’s authority under M.G.L. c. 40, §41A, conditioned upon a declaration of water supply
emergency issued by the Department of Environmental Protection under G.L. c. 21G, §15-17.
This bylaw is also intended to implement other water conservation requirements of M.G.L. c. 21G,
the “Massachusetts Water Management Act” and its regulations promulgated at 310 CMR 36.00.
§ 142-2. Purpose.
The purpose of this bylaw is to protect, preserve and maintain the public health, safety, welfare
and the environment whenever there is in force a “State of Water Supply Conservation” or a “State
of Water Supply Emergency” by ensuring an adequate supply of water for drinking and fire
protection and to protect the quality and quantity of water in local aquatic habitats such as ponds,
rivers and wetlands. This purpose will be accomplished by providing for the imposition and
enforcement of any duly implemented restrictions, requirements, provisions or conditions on water
use imposed by the Town in accordance with this bylaw and/or by the Department of
Environmental Protection under its state law authorities.
§ 142-3. Applicability.
All customers and users of the Yarmouth public water supply system shall be subject to this bylaw.
This bylaw shall be in effect year-round.
§ 142-4. Definitions.
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Agriculture shall mean farming in all its branches as defined at M.G.L. c. 128, § 1A.
Automatic irrigation system, including sprinklers, shall mean any system for watering vegetation
other than a hand-held hose or a bucket.
Nonessential outdoor water use shall mean those uses that are not required:
1. for health or safety reasons;
2. by regulation;
3. for the production of food and fiber;
4. for the maintenance of livestock; or
5. to meet the core functions of a business.
Nonessential outdoor water uses that are subject to mandatory restrictions include:
 irrigation of lawns via sprinklers or automatic irrigation systems;
 washing of vehicles or boats, except in a commercial car wash or as necessary for
operator safety or to prevent damage and/or maintain performance of agricultural or
construction vehicles or equipment; and
 washing of exterior building surfaces, parking lots, driveways or sidewalks, except as
necessary to apply paint, preservatives, stucco, pavement or cement.
Exceptions to nonessential outdoor water uses are:
 irrigation of lawns, gardens, flowers and ornamental plants by means of a hand-held
hose controlled by a nozzle or a drip-irrigation system; and
 irrigation with harvested and stored stormwater runoff.
The following outdoor water uses are subject to review and approval by the Town, through its
Board of Selectmen or their designee:
 irrigation of public parks and recreation fields outside the hours of 9 AM to 5 PM;
 irrigation to establish replanted or resodded lawn or plantings during the months of
May and September;
 irrigation of newly planted lawns (seeded or sodded) in the current calendar year for
homes or businesses newly constructed in the previous twelve months; and
 filling of privately owned outdoor pools.
Person shall mean any individual, corporation, trust, partnership, association, agency or authority,
or other entity and any officer, employee, group or agent of such persons.
State of Water Supply Emergency shall mean a State of Water Supply Emergency declared by the
Department of Environmental Protection under M.G.L. c.21G, §15-17.
State of Water Supply Conservation shall mean a State of Water Supply Conservation declared by
the Town pursuant to § 142-5.
Water Customers shall mean all persons using the public water supply irrespective of that person’s
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responsibility for billing purposes for use of the water.
§ 142-5. Declaration of a State of Water Supply Conservation.
The Town, through its Board of Selectmen or their designee authorized to act as such:
a) may declare a State of Water Supply Conservation upon a determination that conservation
measures are appropriate to ensure an adequate supply of water for drinking and fire
protection, to protect the quality and quantity of water in local aquatic habitats such as
ponds, rivers and wetlands; and
b) shall declare a State of Water Supply Conservation as necessary to ensure compliance with
the Water Management Act.
Upon notification to the public that a State of Water Supply Conservation has been declared, no
water user shall violate any provision, restriction, requirement or condition of the declaration. The
Board of Selectmen may designate the Town Administrator to declare a State of Water Supply
Conservation at any time that conditions warrant. Public notice of a State of Water Conservation
shall be given under § 142-8 before it may be enforced. The applicable restrictions, conditions or
requirements shall be included in the public notice.
§ 142-6. Declaration of a State of Water Supply Emergency.
Upon notification to the public that a declaration of a State of Water Supply Emergency has been
issued by the Department of Environmental Protection, no water user shall violate any provision,
restriction, requirement, condition of any order approved or issued by the Department for the
purpose of bringing about an end to the State of Water Supply Emergency. Public notice of a State
of Water Supply Emergency shall be given under § 142-8 before it may be enforced. The
applicable restrictions, conditions or requirements shall be included in the public notice.
§ 142-7. Restricted Water Uses.
A declaration of a State of Water Supply Conservation and/or a State of Water Supply Emergency
shall include one or more of the following restrictions, conditions, or requirements limiting
nonessential outdoor water use by water customers (and water users) as necessary to control the
volume of water pumped each day, except as provided as acceptable in § 142-4. The applicable
restrictions, conditions or requirements shall be included in the public notice required under § 1428.
a) Nonessential outdoor water use days: Nonessential outdoor water use is permitted only on
the days per week specified in the State of Water Supply Conservation or a State of Water
Supply Emergency and public notice thereof. During a State of Water Supply
Conservation, nonessential outdoor water use is restricted as necessary to ensure
compliance with the Water Management Act, or for a Town or Water District without a
Water Management Act permit, to two days or fewer per week.
b) Nonessential outdoor water use hours: Nonessential outdoor water use is permitted only
during the hourly periods specified in the State of Water Supply Conservation or State of
Water Supply Emergency and public notice thereof. At a minimum, nonessential outdoor
water use is prohibited during the hours from 9 AM to 5 PM.
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c) Nonessential outdoor water use method restriction: Nonessential outdoor water use is
restricted to a bucket or hand-held hose controlled by a nozzle.
d) Nonessential outdoor water use ban: Nonessential outdoor water use is prohibited at all
times.
e) Automatic irrigation systems, including sprinklers: The use of automatic irrigation systems
is prohibited.
§ 142-8. Public Notification and Notification of MassDEP.
a) Public Notification of a State of Water Supply Conservation – Notice to the public of all
provisions, including all restrictions, requirements and conditions imposed by the Town as
part of a State of Water Supply Conservation shall be made as soon as possible, but no later
than 48 hours following the declaration of a State Water Supply Conservation by
publication in a newspaper of general circulation within the Town and by signage on major
roadways or intersections. Notification may also include email, web sites, public service
announcements on local media, reverse 911 calls or other such means reasonably calculated
to reach and inform all water customers.
b) Public Notification of a State of Water Supply Emergency – Notice to the public of all
provisions, including all restrictions, requirements and conditions imposed by a State of
Water Supply Emergency declared by the Department shall be made as soon as possible,
but not later than 48 hours after the public water system receives notice of the Department’s
declaration of a State of Water Supply Emergency, by publication in a newspaper of
general circulation with the Town and by signage on major roadways or intersections.
Notification may also include email, web sites, public service announcements on local
media, reverse 911 calls or other such means reasonably calculated to reach and inform all
water customers of the State of Water Supply Emergency.
c) Any restriction imposed pursuant to § 142-5 or § 142-6 or in the Department’s State of
Water Supply Emergency or Order shall not be effective until notification to the public is
provided.
d) Notification of MassDEP: Submittal of MassDEP’s form “Notification of Water Use
Restriction” shall be provided to the Massachusetts Department of Environmental
Protection within 14 days of the effective date of the restrictions, per MassDEP regulations
(310 CMR 22.15(8)).
§ 142-9. Termination of a State of Water Supply Conservation; Notice.
A State of Water Supply Conservation may be terminated by a majority vote of the Board of
Selectmen or by decision of their designee upon a determination by either or both of them that the
conditions requiring the State of Water Supply Conservation no longer exist, or in accordance with
the Water Management Act permit conditions. Public notification of the termination of a State of
Water Supply Conservation shall be given in the same manner as is required in § 142-8(a) for
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notice of its imposition.
§ 142-10. Termination of a State of Water Supply Emergency; Notice.
Upon notification to the Town that the declaration of a State of Water Supply Emergency has been
terminated by the Department of Environmental Protection, the public will be notified of the
termination in the same manner as is required in § 142-8(b) for notice of its imposition.
§ 142-11. Irrigation Systems Connected to the Public Water Supply; Registration.
All automatic lawn sprinkler systems connected to the municipal water system in the Town of
Yarmouth shall be registered with the DPW Water Division. A fee may be charged for this
registration. Registration fees shall be set by the Board of Water Commissioners.
§ 142-12. Penalties.
Any person violating this by-law shall be liable to the Town in the amounts listed below:
1) First violation: Warning
2) Second violation: $100
3) Third and subsequent violations: $300
Each day of violation shall constitute a separate offense. Fines shall be recovered by complaint
before the District Court, or by non-criminal disposition in accordance with section 21D of chapter
40 of the general laws. For purposes of non-criminal disposition, the enforcing person shall be any
Police Officer of the Town or the Water & Wastewater Superintendent or designee. If a State of
Water Supply Emergency has been declared the Board of Selectmen may, in accordance with G.L.
c. 40, s. 41A, shut off the water at the meter or the curb stop.
§ 142-13. Severability.
The invalidity of any portion or provision of this by-law shall not invalidate any other portion or
provision thereof.
EXPLANATION: The purpose of this bylaw amendment is to protect, preserve and maintain the
public health, safety, welfare, and the environment in the Town of Yarmouth by ensuring an
adequate supply of water for drinking and fire protection and to protect the quality and quantity
of water in local aquatic habitats such as ponds, rivers, and wetlands. This will be accomplished
by providing for the imposition of any duly implemented best management practices or
nonessential outdoor water use restrictions imposed by the Town in accordance with this bylaw,
the Yarmouth Water Conservation Policy and/or by the Department of Environmental Protection
under its state law authorities.
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(DPW Water Division)

ARTICLE 19: CPA Open Space Acquisition: To see if the Town will vote, pursuant to the
Community Preservation Act, G.L. c. 44B and other applicable authority: to purchase or take by
eminent domain, certain parcels of property totaling 9.6 acres, located on Higgins Crowell Road
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at Assessors Map 54, Parcels 30, 31, 32, 33, 34 and 35 and Assessors Map 74, Parcels 1, 2, 3, and
4; said property to be managed by the Yarmouth Board of Water Commissioners and used
exclusively for water supply protection and land conservation purposes under M.G.L. c. 40, §39B
and 41, and Article 97 of the Amendments to the Massachusetts Constitution; and, to fund such
purchase: transfer a sum of money from available Community Preservation funds and transfer a
sum of funds from the DPW Water Division Water Fund balance; and further to authorize the
Select Board or any other Town entity to accept and expend grants, including funding under the
Drinking Water Supply Protection grant (Chapter 312 of the Acts of 2008, § 2A, 2200-7017 and
Chapter 209 of the Acts of 2018, § 2A, 2000-7072), to assist in the purchase of said property; and
further to authorize the Select Board to negotiate any and all agreements and instruments
associated with such purchase; and further to authorize the Select Board to grant or accept
perpetual restrictions limiting the use of the property as aforesaid.
EXPLANATION: This article would provide funding necessary to move forward with the
acquisition of almost 10 acres of vacant, undeveloped land, located on Higgins-Crowell Road.
This land has been approved for 10 units of single-family housing. This acquisition is in keeping
with goals of the Town’s Open Space and Recreation Plan as well as the Water Master Plan which
recommends the Town consider acquiring properties within 1000’ of existing wells. Acquisition
of this property will help to protect our drinking water.
2/3 Vote Required
Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Community Preservation Committee)

Article 20. CPA Historic Resource Projects: To see if the Town will vote to transfer and appropriate

the following sums of money from the Community Preservation Act Fund for historic preservation
purposes:
Item

Appropriate To
Community
Development
Department

Purpose
To fund a design & engineering
plan for the rehabilitation of the
historic barn at Taylor Bray Farm
in Yarmouth Port

TOTAL

Amount and
CPA Funding Source

$50,000 Historic Reserve

Total

$50,000
$50,000

EXPLANATION: This article will provide funding for professional services needed to meet
design and engineering requirements for Phase II rehabilitation efforts at the Taylor Bray Farm
Barn including internal and external finishes. Professional services include site survey, civil
engineering, permitting, and mechanical system design required to develop bid specifications to
carry out the Phase II improvements to complete the rehabilitation of this historic barn which is
an integral component of the Taylor Bray Farm.
Board of Selectmen Recommends (0-0)
(Community Preservation Committee)
Finance Committee Recommends (0-0)
Community Preservation Committee Recommends (0-0)
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ARTICLE #21: To see if the Town will vote to endorse the Select Board’s appointment of a
Town resident to serve as a Member of the Board of Directors of the Mid Cape Ice Arena, Inc., in
accordance with the bylaws of such corporation, or take any other action relative thereto.
EXPLANATION: The original deed from the Town of Dennis to the Mid-Cape Ice Arena, Inc.
(Tony Kent Arena) provides that the agency must use reasonable efforts to allow the occasional
use of the facility for activities other than skating by the Dennis Recreation Commission, the
Yarmouth Recreation Commission and the Dennis-Yarmouth Regional High School, at no charge
or at a nominal charge. Additionally, the Bylaws of the Mid-Cape Ice Arena provide that the
Yarmouth Selectmen may appoint a member to their Board of Directors. This Article seeks to
provide Town Meeting authorization for the Board of Selectmen to make an appointment to the
Board of Directors of the Mid-Cape Ice Arena.
Board of Selectmen Recommends (0-0)

(Board of Selectmen)

ZONING ARTICLE #22: To see if the Town will vote to amend various sections of the Zoning
Bylaw to modify certain provisions related to the Village Centers Overlay District (VCOD), with
new language shown in bold italics, as follows, or take any other action relative thereto:
1. Amend Section 202.5 – Use Regulation Table, by modifying Use A2 Two-family dwellings
by replacing the text “no41” in the VC1 and VC2 zoning districts with new text “yes”; and
replacing the text “no” in VC3 and VC4 with new text “yes”, as shown:
202.5 Use
Regulation
Res. RS-40
Table
A. RESIDENTIAL

A2
Two-family
dwelling48

yes

no

B121

B221

B321

RMDOD44

MU

APD

AED

yes

PB24

no

no

yes

yes

no

MOD HMOD1 HMOD2

yes

yes

yes

VC1

VC2

VC4

yes yes yes yes

2. Amend Section 202.5 – Use Regulation Table - Footnotes, by deleting Footnote 41 in its
entirety, as shown:
41. Deleted (11/15/22)
3. Amend Section 414.6.1.1 - Table of Maximum Building Height within the VCOD, Note (A),
by deleting the text “No lot may be filled to a height greater than” in the second sentence and
adding new text as shown:
(A) Height shall be measured from the existing average natural grade at the street side of
the foundation. Fill in excess of 4’, as measured from natural grade at the street, shall
require a permit from the Building Commissioner per Section 302.1 of the Bylaw. If
the building is located in a FEMA Flood Zone AE, height shall be measured from 1
foot above Base Flood Elevation (BFE). If the building is located in a FEMA Flood
Zone AO, height shall be measured from 1 foot above the Depth of Water shown on
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VC3

the Flood Insurance Rate Maps, measured from the average natural grade at the front
face of the building foundation. If located in a FEMA Flood Zone VE, height shall be
measured from the top of the “freeboard”, as defined in the Massachusetts Building
Code 780 CMR (as amended). Parking located below a building shall not be counted
as a story, but shall be taken into consideration when measuring building height.
4. Amend Section 414.6.3.1 – Table of Dimensional Requirements, by adding new text to the
Front Yard Setback Maximum in the VC1, as shown:
Yard Setbacks: (B) (C) (D)
 Front Yard Setback
Minimum: (E) (F)
 Front Yard Setback
Maximum: (G) (F)

VC1

VC2

VC3

VC4

15 ft.

30 ft.

15 ft.

15 ft.

20 ft., except
25 ft. in FEMA
Flood Zones

n/a

25 ft.

25 ft.

5. Amend Section 414.6.4 – Dimensional Relief, by deleting the section in its entirety and
replacing with new text as shown:
414.6.4 Relief: The SPGA may provide relief from the provisions within the VCOD
bylaw through a Special Permit, except for relief from building height and maximum
front yard setback, which would require a Variance. The SPGA shall consider the
criteria listed under Section 414.3.3 (Special Permits) when reviewing any Special
Permit application for relief. The SPGA shall not have jurisdiction over situations that
are more specifically defined such as where relief is allowed by right or precluded under
Section 414.4, or where the Table of Dimensional Requirements provides opportunity
for relief related to flag shaped lots (footnote F).
6. Amend Section 414.8.1 – Site Design, Paragraph 4, by deleting the paragraph in its entirety
and replacing with new text as shown:
4. Clear pedestrian pathways shall be provided between buildings, from the
development to public ways, and across automobile driveways. Where there are
existing sidewalks along Route 28, the design of the VCOD development shall
provide accommodations for future expansion of 6’ wide sidewalks onto the property
along the entire frontage abutting Route 28. When no sidewalk exists, the developer
shall provide a minimum six (6) foot wide sidewalk on the project property along the
entire frontage abutting Route 28. Applicants are encouraged to explore
opportunities to reconfigure existing sidewalks to better accommodate pedestrian
and/or bicycle traffic.
7. Amend Section 414.8.4 – Entranceways, Paragraph 3, by adding new text as shown:
3. For commercial use, street level frontage shall be primarily devoted to entrances, shop
windows or other displays. Street level frontage that incorporates setback areas beyond
the minimum required in Section 414.6.3 (Table of Dimensional Requirements) shall
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incorporate seating and trash receptacles that are accessible to pedestrians to the extent
practicable.
8. Amend Section 414.8.5 – Fenestrations, Paragraph 1, by deleting the paragraph in its entirety
and replacing with new text as shown:
1. Bays in façades above the ground floor level shall typically be double hung, except
where acceptable design features or dormer variations may require a different ratio
or style. Multiple bays may be placed immediately adjacent to one another in order
to create larger window areas.
9. Amend Section 414.8.6 – Dormers, Paragraph 1, by adding new text as shown:
1. On pitched rooflines of 50’ or more in length, dormers or other architectural elements
shall be used to break up roof surfaces.
10. Amend Section 414.8.7 – Roofline Articulation, Paragraphs 1 & 2, by deleting the two
paragraphs in their entirety and replacing with new text as shown, and renumbering the
remaining paragraphs:
1. Roof models shall include such styles as gables, gambrels, hip roofs, mansards, and
flat roofs. Where flat roofs are proposed, these rooflines shall have decorative
cornices, parapets or other architectural elements that extend from the roof edge to
provide a decorative and articulated edge, and screen roof mounted equipment.
11. Amend Section 414.8.9.3 – Buffers, Paragraphs b and f, by adding new text as shown:
b. Within the twenty (20) foot buffer to a residentially zoned area, a vegetated, virtually
opaque screen shall be provided by a minimum six (6) foot wide planting strip
maintained with densely planted shrubs not less than six (6) feet in height, except as
allowed under paragraph f below. Shrubs shall be at least seventy-five percent (75%)
evergreens however the use of tall, monoculture, and uniformly planted rows of
evergreens or other similar species shall not be used.
f. Breaks in the buffer may also be incorporated into the design to provide for water
access and/or water views, and where designated pedestrian or bicycle crossings or
other features specifically designed to provide attractive visibility or connections to
surrounding neighborhoods are part of the approach to site-wide circulation.
12. Amend Section 414.7.11 – Signage, Paragraph 10, by deleting the second, third and fourth
sentences in the paragraph and adding new text as shown:
10. Size of free-standing signs shall adhere to Section 303.5.4. Free-standing, single pole
(lollipop) signs are not allowed. Free-standing signs shall incorporate design details,
materials and colors of the associated buildings. The base or support elements of freestanding signs shall be integrated with the surrounding environment, contribute to the
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functionality of pedestrian features and incorporate ornamental landscaping where
possible.
EXPLANATION: This Article includes relatively minor amendments to the Village Centers
Overlay District (VCOD) bylaw to simplify some of the complexities in the bylaw and allow for
more flexibility in its implementation, all while retaining high design standards. These
amendments address some issues that have arisen in review of past VCOD projects, review of
upcoming projects, and consideration of projects developing in flood zones that are subject to
specific building code requirements. Briefly, these changes would allow for two-family dwellings
within all four villages; require adherence to section 302.1 for fill in excess of 4’; increase the
maximum front yard setback in VC1 to 25’ for properties within flood zones; allow for more relief
to be given via Special Permit; modify the sidewalk requirements along Route 28 frontage; clarify
that shop windows or displays apply only to commercial uses; modify the options for window styles
on upper floors; clarify when dormers or other architectural elements are required on pitched
rooflines; identify the style of roof models allowed in all the villages; allow for breaks in landscape
buffers for water access and water views; and defer to the sign bylaw for size of free-standing
signs within the VCOD.
2/3 Vote Required

Board of Selectmen Recommends (0-0)
Planning Board Recommends (0-0)

(Yarmouth Planning Board)

Article #23. Zoning Petition Article, Accessory Dwelling Units
Submitted by Petition
To see if the Town will vote to amend the Zoning bylaw by modifying certain provisions related
to Accessory Dwelling Units as follows, or take any other action relative thereto:
1. Amend Article 4 by adding the following new subsection to be codified accordingly:
1. Definitions
ACCESSORY DWELLING UNIT (ADU): An Accessory Dwelling Unit (ADU) is a selfcontained Dwelling Unit, inclusive of sleeping, cooking, and sanitary facilities, incorporated
within a lawful principal single-family dwelling or within a detached building accessory to and
on the same lot and in the same ownership as a lawful principal single-family dwelling use.
The ADU shall maintain a separate entrance, either directly from the outside or through an
entry hall or corridor shared with the principal dwelling sufficient to meet the requirements of
the state building code for safe egress. ADUs shall have a maximum habitable floor area that
is not larger than 1/2 of the habitable floor area of the principal single family dwelling unit
(exclusive of floor area that converted to the ADU), or 900 square feet, whichever is smaller.
OWNER: One or more individuals holding title to the property, individually or as a trust,
corporation, or LLC.
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2. Purpose and Intent
The intent of permitting Accessory Dwelling Units is to:
1. Increase the number of dwelling units available for year-round rental in Town while
remaining within wastewater capacity limitations;
2. Adapt single-family residential properties so they are supportive of residents at a
variety of stages in their life cycle;
3. Encourage greater diversity and support of all populations with particular attention to
young adults and senior citizens; and
4. Encourage a more economic and efficient use of the Town’s housing supply while
maintaining the appearance and character of the Town’s single-family neighborhoods;
and
5. Provide homeowners with a means of obtaining rental income to defray housing
ownership costs.
3. Procedural Requirements
1. An ADU that conforms to the requirements contained herein shall be permitted as an
accessory use to a lawful single family dwelling use, except that no ADU shall be
permitted on a lot at the same time as an accessory apartment exists on that lot pursuant
to Section 407 of Article 4.
2. Prior to issuance of a building permit for an ADU, site plans, floor plans and elevations
shall be submitted showing the proposed interior and exterior changes to existing
buildings or new buildings and improvements on a lot associated with a proposed ADU.
3. The construction of any accessory dwelling unit must be in conformity with all Federal,
State, and local laws and regulations, including all historic, and Old King’s Highway
requirements if applicable.
4. Use and Dimensional Requirements
The Building Commissioner may issue a Building Permit authorizing the installation and use
of an Accessory Dwelling Unit within a lawful existing or new single-family dwelling to which
the ADU is accessory, or in a new or existing detached building accessory to and on the same
lot as the principal dwelling subject to the following:
1. No more than one (1) ADU may be created per lot. This provision is not subject to
variance.
2. If the primary entrance of an ADU is not proposed to be shared with that of the principal
dwelling, such entrance shall be less visible from the street view of the principal
dwelling than the main entrance of the principal dwelling.
3. An ADU shall be designed so that, to the maximum extent practical, the appearance of
the property on which it is to be located remains that of a single-family residential
property. Any addition or new construction shall be consistent in design with the
principal single family dwelling, considering the following: architectural details, roof
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design, building spacing and orientation, door and window location, and building
materials.
4. The ADU shall contain no more than two bedrooms. ADUs, in accordance with the
definition, shall have a maximum habitable floor area that is not larger than 1/2 of the
habitable floor area of the principal single family dwelling unit (exclusive of floor area
that converted to the ADU), or 900 square feet, whichever is smaller. ADUs with more
than two bedrooms may be permitted by special permit from the Zoning Board of
Appeals. Garages, unfinished attics and basements, common entries, porches and
decks shall not be included in the floor area calculations.
5. Once an ADU has been added to a single-family dwelling or lot, the accessory dwelling
unit shall not be enlarged beyond the square footage allowed by this section.
6. All parking for the ADU shall be off street.
7. The Board of Health must have documented to the Building Commissioner that sewage
disposal will be satisfactorily provided for in accordance with the provisions of Title 5
and Board of Health regulations, including provisions for an appropriate reserve area
on the site. The principal dwelling unit and accessory dwelling unit shall meet all
wastewater requirements for the combined number of bedrooms/wastewater flow on
the lot. If the property is served by municipal sewer, the Department of Public Works
shall certify adequate capacity is available to serve the additional unit.
8. The rights and requirements of this ordinance hereby transfer upon the sale of a
property containing an ADU built under the provisions of this ordinance.
9. An ADU and the principal dwelling to which it is accessory may be rented only in
accordance with the terms of this section.
10. An ADU shall not be used for boarding and lodging, or other commercial use, with the
exception of permitted home occupations. An ADU and principal dwelling to which it
is accessory may be rented for periods not shorter than 12 consecutive months, and are
prohibited from any use as rental units on a weekly or daily basis.
2. Amend Section 500 – Definitions, by adding new text as shown:
ACCESSORY DWELLING UNIT (ADU): An Accessory Dwelling unit (ADU) is a selfcontained Dwelling Unit, inclusive of sleeping, cooking, and sanitary facilities, incorporated
within a lawful principal single-family dwelling or within a detached building accessory to and
on the same lot and in the same ownership as a lawful principal single-family dwelling use.
The ADU shall maintain a separate entrance, either directly from the outside or through an
entry hall or corridor shared with the principal dwelling sufficient to meet the requirements of
the state building code for safe egress. ADUs shall have a maximum habitable floor area that
is not larger than 1/2 of the habitable floor area of the principal single family dwelling unit
(exclusive of floor area that converted to the ADU), or 900 square feet, whichever is smaller.
OWNER: One or more individuals holding title to the property, individually or as a trust,
corporation, or LLC.
3. Amend Section 202.5 – Use Regulation Table, by adding the following new use:
A13 Accessory Dwelling Unit;
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And by adding the text “yes” in all the Residential zoning districts (R-87, R-40, R-25 & RS40) and in B1, B2, MU, APD, MOD, HMOD1, and HMOD2 zoning districts; and by adding
the text “no” in the B3, RMDOD, AED, VC1, VC2, VC3, and VC4 zoning districts.
2/3 Vote Required

Board of Selectmen Recommends (0-0)
Finance Committee Recommends (0-0)

(Petitioner)
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AND, also, in the name of the Commonwealth, you are hereby directed to serve this Warrant by
posting attested copies thereof at four public places, one on the north side of Town and three on
the south side and also by publication in The Register at least fourteen days before the time of
holding said meeting, as aforesaid.
Hereof, fail not, and make return of this Warrant with your doings thereon at the time place of said
meeting. Given under our hands and the seal of the Town of Yarmouth, hereto affixed this
eighteenth day of October 2022.

_______________________________________
Michael Stone, Chairman
_______________________________________
Daniel Horgan, Vice Chairman
_______________________________________
Peter Q. Smith
_______________________________________
Mark Forest
_______________________________________
Dorcus McGurrin
Town of Yarmouth Board of Selectmen
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TOWN OF YARMOUTH

BOARD OF SELECTMEN
PROJECTED 2022 AGENDA ITEMS
MEETING
DATE

BUDGET
SCHEDULE
DUE DATES

REGULAR BOS AGENDA ITEMS

SEPTEMBER 13

 RECOGNITION OF RETIREE: CHRISTOPHER RUELL (FIRE)
 HEARING: SPECIAL ONE DAY ALCOHOL/ENTERTAINMENT
LICENSE – BASS RIVER MULTI-CULTURAL FOOD
FESTIVAL - CULTURAL CENTER/FAMILY TABLE
COLLABORATIVE
 SHOW CAUSE HEARING: OLIVER’S
 DISCUSSION: POSSIBLE REPRESENTATIVE TO THE TONY
KENT ARENA BOARD
 WAYFINDING UPDATE
 WATER SUPPLY UPDATE
 ROUTE 28 COMMERCIAL GROUP
 TOWN ADMINISTRATOR EVALUATION (TENTATIVE)

SEPTEMBER 27

 HEARING: NEW WINE AND MALT PACKAGE STORE –
WILLOW STREET WINE INC. DBA DUNN & SONS
 CABLE LICENSE HEARING
 TOWN ADMINISTRATOR EVALUATION
 REVIEW EMERGENCY WATER BYLAW
 REVIEW OF DRAFT SPECIAL TOWN MEETING WARRANT
 CONSENT AGENDA: VOTE ON REVISED CEDC CHARGE

OCTOBER 4

OCTOBER 18

 REQUEST FOR FEE WAIVER OF SOLAR PROJECT PERMIT
FEES
 POSITION REQUEST – MENTAL HEALTH CLINICIAN IN
POLICE DEPARTMENT
 GREEN COMMUNITIES GRANT DISCUSSION/VOTE
 SPECIAL TOWN MEETING WARRANT (2ND READING)
 DONATION OF NATIVE AMERICAN STONE PROJECTILE
POINTS TO MASHPEE WAMPANOAG TRIBE HISTORIC
PRESERVATION OFFICE
 HEARING: UNDERGROUND STORAGE TANKS – COLBEA
ENTERPRISES LLC
 PUBLIC HEARING: HEALTH DIVISION RENTAL HOUSING
FEES (1ST HEARING)
 CUMMAQUID HEIGHTS WATER REBATES DISCUSSION
 ZONING ARTICLES REVIEW - PLANNING BOARD
 EXECUTION OF THE SPECIAL TOWN MEETING WARRANT
 ELECTION WARRANT AND OLD KINGS HIGHWAY
WARRANT

Updated 9/29/2022

TOWN OF YARMOUTH

BOARD OF SELECTMEN
PROJECTED 2022 AGENDA ITEMS
BUDGET
SCHEDULE
DUE DATES

MEETING
DATE

 SWEARING IN OF POLICE CHIEF
 RETIREMENT RECOGNITION: BRIAN NIEZGODA (POLICE)
 PUBLIC HEARING: HEALTH DIVISION RENTAL HOUSING
FEES (2ND HEARING)

NOVEMBER 1

NOVEMBER 15

REGULAR BOS AGENDA ITEMS

SPECIAL TOWN
MEETING

NOVEMBER 29

 POLICE DEPARTMENT: INTRODUCTION OF NEW DEPUTY
CHIEF, LIEUTENANT, AND SERGEANT

DECEMBER 6

 CONSENT: LICENSING RENEWALS AND NEW YEAR’S EVE
EXTENSIONS

DECEMBER 20














LIBRARY UPDATE ON PROPOSED NEW BUILDING
POSSIBILITY OF HISTORICAL MUSEUM
STATE REPRESENTATIVE/SENATOR UPDATE
UPDATE ON WATER QUALITY CONDITIONS (DR. HOWES)
DISCUSSION – TRANSITION FROM NEWSPAPER PUBLICATION TO MAILING TOWN MEETING WARRANT TO VOTERS
DRIVE-IN SITE PARK NAMING PROCESS
MATTACHEESE MIDDLE SCHOOL REUSE COMMITTEE – CHARGE DISCUSSION
YARMOUTH HOUSING AUTHORITY UPDATE – FOREST ROAD AFFORDABLE HOUSING DEVELOPMENT PLANS
ROUTE 28 DESIGN – STREETSCAPE
CHANGE OF NAME FROM “BOARD OF SELECTMEN” TO “SELECTBOARD” – OUTLINE STEPS
MASSDOT UPDATE – ROUTE 28 CONSTRUCTION PROJECT
SPECIAL MUNICIPAL EMPLOYEE DESIGNATION

Updated 9/29/2022

CONSENT
AGENDA
ITEMS

TOWN OF YARMOUTH, MASSACHUSETTS – STANDARD CONTRACT FORM
This form is used as the default contract for Town of Yarmouth departments when another form is not otherwise prescribed. Additional nonconflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or
other additional terms as part of this Contract without prior approval from the Town. The Town of Yarmouth Standard Terms & Conditions are
incorporated into this Contract by reference.

CONTRACT NAME: 2023 Sand Sculpture Trail Contract
CONTRACT NUMBER: (Enter TOY Contract #)

CONSENT
AGENDA

This Contract is entered into on, or as of this date by and between the Town of Yarmouth and the
Contractor, as indicated below:
Town of Yarmouth, Massachusetts
Contractor Name & Address
Business Address for Notice
BUSINESS
Town Administrator
Yarmouth Chamber of Commerce
NAME
ADDRESS
1146 Route 28
424 Route 28
CITY,
South Yarmouth, MA 02664
West Yarmouth, MA 02673
STATE, ZIP
ADDL.

NAME
DEPT.
ADDRESS

CITY,
STATE, ZIP
PHONE
EMAIL

Contract Manager
Kyle Pedicini
Community Development
Yarmouth Town Hall
1146 Route 28
South Yarmouth, MA 02664
508-398-2231 x1653
kpedicini@yarmouth.ma.us

NAME

ADDRESS

Contact Person
Mary Vilbon, Executive Director
Yarmouth Chamber of Commerce
424 Route 28

CITY,
STATE, ZIP

West Yarmouth, MA 02673

PHONE

508-778-1008
director@yarmouthcapecod.com

EMAIL

1. Contract for the procurement of the following
The purchase of the administration of the 2023 Yarmouth Sand Sculpture Trail. The following documents
are incorporated into this contract:
• Request for Quotes Documents, including Scope of work/services included as Attachment A.
• Sub-Contractor response (proposal) is included as Attachment B.
2. The Contract price
$40,000
3. Payment terms and conditions
3.1. Fees and Reimbursable Costs combined shall not exceed $40,000 as more fully set forth in the
Contractor Documents.
3.2. There shall be no further costs, fees or reimbursable charges due the Contractor under this
Contract unless said fees and/or costs are so set forth in writing. The Town will not pay any
surcharge or premium on top of the direct out-of-pocket expenses, if any. All payments for
reimbursement of costs must follow current Town policies and documentation standards.
3.3. Reimbursement for deposits required to carry out the Scope of Work on behalf of the
Contractor shall be permitted so long as the associated contract for service is provided as
documentation. In no event shall the deposit payment exceed 50% of the anticipated total cost
of service. Should the associated work be cancelled and a related work product not negotiated,
the deposit shall be returned to the Town.
VersionMay,2019
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TOWN OF YARMOUTH, MASSACHUSETTS – STANDARD CONTRACT FORM
3.4. Reimbursement for deposits required to carry out the Scope of Work on behalf of the
Contractor shall be permitted so long as the associated contract for service is provided as
documentation. In no event shall the deposit payment exceed 50% of the anticipated total cost
of service. Should the associated work be cancelled and a related work product not negotiated,
the deposit shall be returned to the Town.
3.5. Final payment, including any unpaid balance of the Contractor’s compensation, shall be due and
payable when the Project/Goods/Services is/are delivered to the Town when the project is
completed and the services are complete and/or the goods are delivered and accepted.
3.6. If any portion of the contract price is to be paid by a private citizen(s) no work shall be performed
until a sum has been deposited with the Town Treasurer, upon an estimate made by the board,
committee or officer having charge of the work, sufficient to cover the payment for the portion of
the said work chargeable to the private citizen(s).
4. Security
(Surety is not required for contracts for most purchases of goods and most services. Surety in the form of
a 100% performance bond; 100% payment bond and 5% bid surety is ALWAYS required for construction
contracts.) The following are the security requirements applicable to this Contract:
Not Applicable
5. Term of Contract and Time for Performance
This Contract shall be fully performed by the Contractor in accordance with the provisions of the Contract
Documents on or before December 31, 2023, unless extended, in writing, at the sole discretion of the
Town, and not subject to assent by the Contractor, and subject to the availability and appropriation of
funds as certified by the Town Accountant. Time is of the essences for the completion of the Contract.
(Document/list options for renewal, if any)
6. Contactor’s Personnel
The Contractor shall utilize only its employees and shall not utilize any third-party contractors without
prior written approval of the Town.
7. Insurance
7.1 Workers Compensation Insurance
The Contractor shall provide by insurance for the payment of compensation and the furnishing of other
benefits under Chapter 152 of the General Laws of Massachusetts (The Worker’s Compensation Act) to
all employees of the Contractor who are subject to the provisions of Chapter 152 of the General Laws of
Massachusetts.
Failure to provide and continue in force such insurance during the period of this Contract shall be deemed
a material breach of this Contract, shall operate as an immediate termination thereof, and Contractor
shall indemnify the Town for all losses, claims, and actions resulting from the failure to provide the
insurance required by this Article.
The Contractor shall furnish to the Town a certificate evidencing such insurance prior to the execution of
this Contract before the same shall be binding on the parties thereto, except if specifically waived by the
Town.
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7.2 Professional Liability Insurance
Minimum liability coverage of $1 million per claim and $3 million in the aggregate.
If applicable, the Contractor shall have Professional Liability Insurance with a minimum of the listed
amounts. Failure to provide and continue in force such insurance during the period of this Contract shall
be deemed a material breach of
this Contract, shall operate as an immediate termination thereof, and Contractor shall indemnify the Town
for all losses, claims, and actions resulting from the failure to provide the insurance required by this article.
7.3 Other Insurance Requirements
(a) Comprehensive commercial general liability insurance with limits of at least $1 Million per occurrence
and $3 Million annual aggregate for property damage and $1 Million per person and $3 Million per
occurrence for bodily injury, which shall include the Town of Yarmouth as an additional insured, and which
shall cover bodily injury, sickness or disease, or death of any person including employees and those
persons other than the Contractor’s employees, and claims insured by usual personal liability coverage,
death, or property damage arising out of the Work including injury or destruction of tangible property,
including loss of use resulting therefrom.
(b) Motor vehicle insurance for any motor vehicles used in performing the Work, with limits of at least
$500,000 per person, and $1 Million per accident.
(c )The intent of the Specifications regarding insurance is to specify minimum coverage and minimum
limits of liability acceptable under the Contract. However, it shall be the Contractor’s responsibility to
purchase and maintain insurance of such character and in such amounts as will adequately protect it and
the Town from and against all claims, damages, losses and expenses resulting from exposure to any
casualty liability in the performance of the work, including and not limited to Professional liability
insurance where applicable.
(d) All policies shall identify the Town as an additional insured (except Workers' Compensation and
Professional Liability). The Contractor shall notify the Town immediately upon the cancellation or
amendment to any policy. Renewal Certificates shall be filed with the Town at least ten (10) days prior to
the expiration of the required policies. Certificates evidencing all such coverage shall be provided to the
Town upon the execution of this Agreement, and upon the renewal of any such coverage. Each such
certificate shall specifically refer to this Contract and shall state that such insurance is as required by this
Contract. Failure to provide the notices required in this Section or to continue in force such insurance
shall be deemed a material breach of this Contract and shall be grounds for immediate termination. Said
insurance shall include: Workers Compensation/Employers' Liability Insurance, Business Automobile Liability
Insurance, and Commercial General Liability Insurance (CGL). The CGL policy shall include coverage for liability
arising from premises, operations, independent Contractors, personal injury, contractual liability. All
Certificates of Insurance shall be on the “MIIA” or “ACORD” Certificate of Insurance form, shall contain
true transcripts from the policies, authenticated by the proper officer of the Insurer, evidencing in
particular those insured, the extent of coverage, the location and operations to which the insurance
applies, the expiration date and the above-mentioned notice clauses. All insurance shall be written on an
occurrence basis. Coverage’s shall be maintained without interruption from date of the Contract until date
of final payment and termination of any coverage required to be maintained after payment.
(e) The Contractor shall obtain and maintain during the term of this Contract the insurance coverage in
companies licensed to do business in the Commonwealth of Massachusetts and acceptable to the Town.
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8. Town of Yarmouth Standard Terms & Conditions
Are part of this Contract and are incorporated into this Contract by reference.
In witness whereof the parties have hereto set forth their hands and executed this as an instrument under
seal as of the dates indicated below.
FOR THE TOWN OF YARMOUTH
Acknowledged:
Department/Division Head

FOR THE CONTRACTOR

Date

Name of Company

Date

Authorized Signature

Approved as to Procurement:
Chief Procurement Officer

Date

Approved as to Availability of Funds:
Town Accountant

Date

Print Name & Title

Contract Approval:
Town Administrator

Date

Appropriation Account(s)
Purchase Order #
Contract #
Contract Documents

FOR INTERNAL USE ONLY
20105 – 538016 – PE19E

Contract Documents Received
(Y) Yes, (N) No, N/A

Combined Certification Form (Not Public Construction)
Combined Certification Form (Public Construction)
Contractor W9 Form
EFT Authorization Form
Insurance Certificate
ADDITIONAL INFORMATION
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