Town of Yarmouth
Per M.G.L.: All town and school boards, committees, commissions, and authorities shall post a notice of every
meeting at least 48 hours prior to such meeting, excluding Saturdays, Sundays, and legal holidays. Notice shall
contain a listing of topics/agenda that the chair reasonably anticipates will be discussed at the meeting.

Notice of Meetings
Name of committee, board, etc:

Planning Board

Date of Meeting:

March 23, 2022

Time:

5:30 p.m.
Town Hall Hearing Room
1146 Route 28, South Yarmouth, MA 02664

Place:

OR

Zoom Link: https://us02web.zoom.us/j/89836415124
Phone: +1 301 715 8592 and enter webinar
ID: 898 3641 5124

This is to formally advise that, as required by G.L. Chapter 30A, §§ 18-25, and pursuant to Chapter 20 of the Acts
of 2021, An Act Relative to Extending Certain COVID-19 Measures Adopted During the State of Emergency,
signed into law on June 16, 2021, the Yarmouth Planning Board will hold a public meeting at the date and time
noted above. The public is welcome to attend either in-person or via the alternative public access provided above.

Agenda (Topics to be discussed):
1. Deliberation on Zoning Articles for 2022 Annual Town Meeting (ATM), Vote on
Recommendations, and Review Draft Memo to Board of Selectmen:
a. Zoning Article 1: Short-Term Rentals (STR)
b. Zoning Article 2: Seasonal Employee Housing at Motels/Hotels
c. CITIZEN PETITIONED Zoning Article: Rezoning of 17 Berry Avenue, West Yarmouth
2. Meeting Minutes
3. Board of Appeals Agenda & Decisions
4. Committee Updates from Board Members
5. Board Member Items
6. Correspondence
7. Staff Updates
8. Upcoming Meetings:
a. March 29, 2022 – Board of Selectmen
b. April 6, 2022
c. April 20, 2022
9. Adjournment
Attachments: All exhibits are available for public review in the Planning Department, Yarmouth Town Offices,
1146 Route 28, South Yarmouth, MA, during normal business hours.

Posted By (Name):
Signature:

Kathleen D. Williams

Kathy Williams

TOWN OF YARMOUTH
1146 ROUTE 28, SOUTH YARMOUTH, MASSACHUSETTS 02664-4492
Telephone (508) 398-2231, Ext. 1276, Fax (508) 398-2365

Planning
Board

MEMORANDUM
To:

Board of Selectmen

From:

Joanne Cowley, Planning Board Chair

Date:

March 21, 2022

Subject:

Zoning Articles for 2022 Annual Town Meeting (STM)

Thank you for the opportunity to meet with the Board of Selectmen (BOS) to continue our discussions on
proposed Zoning Bylaw amendments for the 2022 Annual Town Meeting.
The Planning Board held their formal Public Hearing on March 16, 2022 with approximately 47 members
of the public in attendance either in-person or remotely, and 12 written comments received. The Planning
Board held a public meeting on March 23, 2022 to deliberate and vote to XXXX as outlined in the attached
March 24, 2022 memo to the Town Moderator and Town Administrator. The following provides a brief
summary of each attached Article, along with the Public Hearing comments for each.
1. Article 27 – Short-Term Rentals (STRs): The Planning Board worked closely with the Building
and Health Departments on this Article allowing for Short-Term Rentals (STRs) that would retain the
STR revenues to help fund our wastewater initiative, while incorporating general provisions to
maintain the residential character of existing neighborhoods. In 2021, there were 889 STRs registered
through the state, which brought in $1,342,723 to the Town in Fiscal Year 21 (FY 21), with over
$1,163,390 collected for FY 22 through January.
Although STRs may have historically been viewed as customary accessory uses, the recent case law
of Styller vs. Zoning Board of Appeals of Lynnfield brought into question the legality of STRs
throughout Massachusetts and prompted the Planning Board to look at Yarmouth’s bylaws. Although
the Health Department requires annual registration, inspections and setting of occupancy limits for all
rental properties, our current Zoning Bylaw does not expressly regulate short term rentals. This
Article would allow for STRs by-right in a simple timely manner to avoid problems with upcoming
summer vacation rentals and the revenue they generate for our community.
To help retain the residential character of our neighborhoods, provisions have been included in the
Article to regulate trash removal, parking requirements, minimum duration of rental, and limit the
type of rentals to residential uses to prevent large gatherings and events that can be disruptive to the
neighborhoods.
As this Article was developed in a somewhat expedited fashion to avoid any ambiguity regarding the
legality of STRs in Yarmouth, a sunset clause has been added to the Article to allow for continued
discussion and a more detailed planning process. Under this sunset clause, the STR provisions in this
Article would expire on November 13, 2024, unless amended at a future Town Meeting.

Board of Selectmen
Zoning Articles for 2022 ATM
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Public Hearing Comments: There were four (4) oral comments and four (4) written comments on
this Article. There were general questions regarding differentiation between STRs and seasonal
rentals and excise tax payments, and a suggestion to soften the language to remove trash
“immediately” after occupancy is concluded. Most supported the provisions to regulate STRs to
protect the residential character of the neighborhoods and retain the rental tax income; the sunset
clause to allow for further review of this use; and noted the need for enforcement and compliance,
including payment of the tax.
After deliberating on the public comments, the Planning Board voted (x-x) to recommend this
Article without modifications.
After deliberating on the public comments, the Planning Board voted (x-x) to recommend this
Article, as amended to have trash removed within “XX-hours” after occupancy is concluded.
2. Article 28 – Seasonal Employee Housing at Motels/Hotels: This Article was developed in
collaboration with the Yarmouth Community Partnership, a subcommittee of the Yarmouth Chamber
of Commerce, working closely with the Building, Health and Police Departments, to help address the
temporary housing needs of seasonal workers. The Chamber has identified a seasonal employee
housing shortage for 2022 in excess of 150 individuals, mainly J1student and H-2B visa workers
needed to support our tourism economy. The seasonal competition for housing is stiff and limits
the availability of seasonal works, which can impact business hours, level of service and revenue
to the Town.

Our Zoning Bylaw (Section 404.5) currently allows for motels/hotels to use up to 15% of their
rooms to house their own seasonal employees from April 1st thru October 31st, along with a list
of provisions they need to meet including having an on-site proctor, access to cooking facilities,
and an annual permit issued by the Building Department. This Article would expand the pool of
seasonal employees who can stay within the designated 15% of hotel/motel rooms from just
employees of the hotel/motel owner to employees from other Yarmouth businesses. In addition
to retaining all existing provisions, this Article requires seasonal employees to be 18 years or older
and work more than 24 hours per week at a Yarmouth business.
This Article does not include a sunset clauses. The sunset clause for the STRs was included as
there is a financial component that would be at risk for the upcoming summer season if the
residents are not comfortable voting for the STR Article. The Planning Board will continue to
monitor this amendment (and the STR amendment) through a fall stakeholder summit that will
include Police, Fire, Health and Building Departments to identify who used this provision, was it
successful, what were the issues and what, if any, amendments need to be made at a future town
meeting.
Public Hearing Comments: There were five (5) oral comments and five (5) written comments on
this Article. There were general questions regarding the number of motel rooms in town, motels
who used this provision in the past, how employees will be monitored, and ways to ensure these
are Yarmouth employees. There was also support expressed by businesses for this additional
housing opportunity. The majority expressed interest in having a Sunset Clause in this Article,
whereas some felt it was not necessary.
After deliberating on the public comments, including potential inclusion of a sunset clause, the
Planning Board voted (x-x) to recommend this Article, as amended to clarify that an employee must
be employed by a business located within the borders of Yarmouth.
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3. Article 30 – CITIZEN PETITION - Rezoning of 17 Berry Avenue: Last fall, the Planning Board
had looked at potentially rezoning 17 Berry Avenue from residential to commercial. However, after
receiving public input, the parcel was removed from the article and was not voted upon at the fall
2021 Special Town Meeting. Subsequently, a Citizens Petition was submitted to place the rezoning
of this parcel on the 2022 Annual Town Meeting. The Planning Board is required to hold a public
hearing on all zoning amendments, including petitioned articles. Robert Ciavarra, representing the
petitioners, attended the March 16th Public Hearing and presented the Article and answer questions.
Public Hearing Comments: There were fifteen (15) oral comments and ten (10) written
comments on this Article. The comments were overwhelmingly against rezoning of this property
with similar comments from last fall. Many noted that the expansion of commercial activity would
be an unwelcome incursion into a quiet/charming single family area, resulting in more noise and
traffic, impacts to wildlife habitat, potential light pollution, stormwater runoff, loss of privacy, and
decreased residential property values and impacts to seasonal rentals. Many felt there was adequate
commercial area available along Route 28, with many vacant or deteriorated properties that could
be redeveloped rather than rezoning this parcel. Many felt the benefits purported for the rezoning
did not outweigh the detriment to the area. Multiple people commented on their concerns that this
was spot zoning.
Through subsequent correspondence, Town Counsel indicated he does not feel that rezoning of this
parcel to commercial is spot zoning as it currently abuts the business district.
After deliberating on the public comments and information presented by the Petitioners at the Public
Hearing, the Planning Board voted (x-x) to ……the Citizen Petition Article to rezone 17 Berry
Avenue.
The Planning Board would like to express their appreciation for the valuable assistance of the Building,
Health and Police Departments in preparing the attached zoning articles. As noted in previous
correspondence to the BOS, the Planning Board supports the additional housing inspector position needed
for administration of the housing rental program, safety inspections and enforcement.
ATTACHMENTS:
 March 24, 2022 Memo – Planning Board Recommendations
 Zoning Articles 27 & 28 and Redline Edits for Article 28
 Citizen Petition Article 30
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TOWN OF YARMOUTH
1146 ROUTE 28, SOUTH YARMOUTH, MASSACHUSETTS 02664-24451
Telephone (508) 398-2231 Ext. 1276, Fax (508) 398-2365

PLANNING
DIVISION

MEMORANDUM
To:

Kenneth Mudie, Town Moderator
Robert Whritenour, Town Administrator

From:

Kathy Williams, Town Planner

Date:

March 21, 2022

Subject:

Zoning Articles for the 2022 Annual Town Meeting

On March 16, 2022, the Planning Board held the required formal Public Hearing for Zoning Articles on
the April 26, 2022 Annual Town Meeting Warrant. The Planning Board held a public meeting on March
23, 2022 to deliberate and vote to recommend each Article as summarized below:
PLANNING BOARD ACTION ON ZONING ARTICLES

Zoning Article #

Recommendation, Moved & 2nd, (Vote)

ARTICLE 27: Short-Term Rentals
(STRs)

Recommend, xx/xx (x-x-x)

ARTICLE 28: Seasonal Employee
Housing at Motels/Hotels

Recommend, xx/xx (x-x-x)

ARTICLE 30 - CITIZEN
PETITIONED ZONING ARTICLE
Rezone 17 Berry Avenue

Recommend, xx/xx (x-x-x)

To Move/
Recommend
/Explain

N/A

ARTICLE 27 Zoning – Short-Term Rentals: To see if the Town will vote to amend various
sections of the Zoning Bylaw to modify certain provisions related to Short-Term Rentals, with
new language shown in bold italics, as follows, or take any other action relative thereto:
1. Amend Section 202.5 – Use Regulation Table, by adding a new row entitled “A13 ShortTerm Rentals54”, as shown:
202.5 Use
Res. RS-40
Regulation
Table
A. RESIDENTIAL
A13 Shortyes yes
Term Rentals54

B121

B221

B321

RMDOD44

MU

APD

AED

yes

yes

no

no

yes

yes

no

MOD HMOD1 HMOD2

yes

no

VC1

VC2

VC3

VC4

no

no

no

no

no

2. Amend Section 202.5 – Use Regulation Table - Footnotes, by adding the following new
Footnote 54 as shown:
54. Short-Term Rentals may be allowed by-right if they meet the criteria outlined in
Section 418.
3. Amend the Zoning Bylaw by adding the following new Section 418 as shown:
418

SHORT-TERM RENTALS

418.1 Purpose: To provide for the orderly operation of short-term rentals for residential
properties that balance private, neighborhood and public interests, and will:
1. Protect and maintain the residential character of existing neighborhoods.
2. Protect public health and safety.
3. Enable residents to better afford to live here, maintain their properties and
contribute to the community.
4. Ensure the continued revenues to the Town from the short-term rental excise tax.
418.2 Definitions:
SHORT-TERM RENTALS (STR) - defined as owner-occupied, tenant-occupied or
non-owner occupied property including, but not limited to, an apartment, house,
cottage, condominium or a furnished accommodation that is not a hotel, motel,
boarding or lodging house, or guesthouse, inn or bed and breakfast establishment,
where at least one room or unit is rented to an occupant or occupants for 1-31
consecutive days at a time; and all accommodations are reserved in advance. All
STRs shall be transient in nature and not rented to the same occupant month to
month.
418.3 Ineligible Units: The following are not eligible to be rented as STRs.
1. Dwellings designated as income restricted or are subject to affordability
covenants.
______________________________________________________________________________
Short-Term Rentals
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2. Family-related or affordable accessory apartments.
3. Dwellings subject to any outstanding building, sanitary, zoning or fire code
violations.
418.4 Registration & Inspections:
1. All short-term rentals shall be registered annually through the Yarmouth Health
Department in accordance with General Bylaw Chapter 108 – Occupancy of
Buildings, and shall adhere to all their health and safety requirements, including
occupancy limitations based on inspections.
2. Rental certificates shall be displayed on the property in a prominent location and
shall include 24-hour local contact information.
3. The Town reserves the right to post rental locations and contact information on
the Town Website per MGL Ch. 64G, Section 14.
418.5 General Provisions:
1. Trash Removal: All household trash shall be removed from the premises
immediately after occupancy is concluded, and at a minimum once per week.
2. Parking: Adequate on-site parking shall be provided, with a minimum of one
space/bedroom. There shall be no parking on lawns, no overnight street parking,
and no street parking that impedes traffic or traffic safety at any time.
3. Duration: Renting for less than two (2) consecutive nights is prohibited.
4. Type of Rentals:
a. STRs are for Residential uses only. No large scale events including but not
limited to weddings, corporate events, class/family reunions, and photo
shoots.
b. No events that include tents or amplified music.
c. Shall not adversely affect the residential character of the neighborhood nor
interfere with any reasonable person’s enjoyment of their residence.
5. Pets: Adherence to any and all state and local regulations regarding pets.
6. Use of RVs, campers or sleeping tents is prohibited.
7. Short Term Rentals shall meet all local and state regulations, including but not
limited to building and fire codes, health codes, water supply and wastewater
disposal.
418.6 Sunset Clause: Section 418 – allowing Short Term Rentals, along with
corresponding provisions of A13 of Section 202.5 – Use Regulation Table, shall
expire, and its terms shall no longer remain in effect as of 11:59 PM, November 13,
2024. During this time period, the Town will undertake a more detailed planning
process related to Short-Term Rentals. Any STR use that complies with the terms of
this bylaw shall be permitted to continue up to and including the sunset of this bylaw,
at which time it shall lapse.

______________________________________________________________________________
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Explanation:
This Article would amend the zoning bylaw to allow for short-term rentals (STRs) while incorporating
general provisions to balance maintaining the residential character of existing neighborhoods, and
ensuring the continued revenues to the Town from the short-term rental tax. The STR tax brought in
$1,342,723 to the Town in Fiscal Year 21 (FY 21), with over $1,163,390 collected for FY 22 through
January 2022. STRs are a vital revenue stream for the Town to help fund our wastewater initiative to
improve our estuaries and retain our quality of life.
The recent legal case of Styller vs Zoning Board of Appeals of Lynnfield in July 2021 brought attention
to how STRs are, or are not, addressed in Zoning Bylaws. Although the Health Department requires
annual registration, inspections and setting of occupancy loads for rental properties, our current Zoning
Bylaw does not expressly regulate short term rentals. Although STRs may have historically been
viewed as customary accessory uses, the recent case law brought into question the legality of STRs
throughout Massachusetts. This Article would allow for STRs by-right in a simple timely manner to
avoid problems with upcoming summer vacation rentals and the revenue they generate for wastewater.
Some limited provisions have been included to retain the residential character of our neighborhoods
by regulating trash removal, parking, duration of rental, and type of rentals.
Understanding the Town may wish to undertake a more detailed planning process related to ShortTerm Rentals, a sunset clause has been added to the Article. Under this sunset clause, the STR
provisions in this Article would expire on November 13, 2024, unless amended at a future Town
Meeting.

Board of Selectmen Recommends (X-X)
Planning Board Recommends (X-X)

(Yarmouth Planning Board)

2/3 Vote Required

______________________________________________________________________________
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ARTICLE 28 Zoning – Seasonal Employee Housing at Motels/Hotels: To see if the Town will
vote to amend various sections of the Zoning Bylaw to modify certain provisions related to
Seasonal Employee Housing at Motels/Hotels, with new language shown in bold italics, as
follows, or take any other action relative thereto:
1. Amend the Section 404.5.1 - Purpose, by deleting the text “at motels/hotels” at the end of the
sentence and adding new text as shown:
404.5.1 Purpose: The purpose of this bylaw is to provide standards to ensure safe and
adequate housing at motels/hotels for temporary seasonal employees of Yarmouth
businesses.
2. Amend the Section 404.5.3 – Operational Standards for Seasonal Employee Housing at
Motels/Hotels, by adding the following new Paragraph 1 as shown, and renumbering the
remaining paragraphs:
1.

A Seasonal Employee is considered to be an employee that is employed in
Yarmouth for no more than seven (7) months between April 1st and October 31st
annually.

3. Amend the Section 404.5.3 – Operational Standards for Seasonal Employee Housing at
Motels/Hotels, by adding new text as shown to renumbered Paragraph 3:
3.

Seasonal employees shall be housed in motel/hotel rooms only. Seasonal employees
may not be housed in camp sites, tents, RVs, mobile homes or campers located on the
motel/hotel property or timeshare units.

4. Amend the Section 404.5.3 – Operational Standards for Seasonal Employee Housing at
Motels/Hotels, by deleting renumbered Paragraph 4 in its entirety and replacing with new
text as shown:
4.

Seasonal employee housing shall meet all local and state regulations, including but
not limited to building and fire codes, health codes, water supply and wastewater
disposal.

5. Amend the Section 404.5.3 – Operational Standards for Seasonal Employee Housing at
Motels/Hotels, by deleting the text “employer” in the first sentence of renumbered Paragraph
7 and adding new text as shown:
7.

The property owner or manager shall designate an on-site proctor for each property
utilized as employee housing. The on-site proctor shall ensure that all seasonal
employees are apprised of the rules and code of behavior prior to occupancy. The
name and contact information for the on-site proctor shall be submitted to the
Yarmouth Police Department and Building Commissioner.

______________________________________________________________________________
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6. Amend the Section 404.5.3 – Operational Standards for Seasonal Employee Housing at
Motels/Hotels, by adding new text as shown to renumbered Paragraph 9:
9.

No more than 15% of any hotel or motel rooms at a single parcel may be used for
employee housing (fractions shall be rounded to the nearest whole number). Each
room used for employee housing shall be identified on a locus map of the site and
submitted to the Building Commissioner, Board of Health and Yarmouth Police
Department.

7. Amend the Section 404.5.3 – Operational Standards for Seasonal Employee Housing at
Motels/Hotels, by deleting the text “, and” in the first sentence of renumbered Paragraph 11
and adding new text as shown:
11.

The property owner or manager shall keep records of all employees utilizing
employee housing, including name, permanent address, length of stay, and place(s)
of employment with contact information. All documentation to be provided upon
request.

8. Amend Section 500 – Definitions, by deleting the definition for SEASONAL EMPLOYEE
HOUSING at Motels/Hotels in its entirety and replacing with new text as shown:
SEASONAL EMPLOYEE HOUSING at Motels/Hotels – A currently licensed motel or
hotel property, a portion of which is utilized to provide temporary seasonal housing for
employees or staff, 18 years or older, who are seasonally employed in Yarmouth
(employed by a business located within the borders of Yarmouth for more than 24 hours
per week). All Seasonal Employee Housing at Motels/Hotels shall be conducted in
accordance with the definitions, requirements and provisions of Section 404.5 –
Seasonal Employee Housing at Motels/Hotels.
Explanation:
This Article was developed in collaboration with the Yarmouth Community Partnership, a
subcommittee of the Yarmouth Chamber of Commerce, to help address the temporary housing
needs of seasonal workers, mainly J1student and H-2B visa workers needed to support our
tourism economy. Currently, our Zoning Bylaw allows for motels/hotels to use up to 15% of
their rooms to house their own seasonal employees (April 1st thru October 31st), along with a list
of provisions they need to meet including having an on-site proctor, access to cooking facilities,
and an annual permit issued by the Building Department. This Article would expand the pool of
seasonal employees who can stay within the designated 15% of a hotel/motel rooms from just
employees of the hotel/motel owner to employees from other Yarmouth businesses.
Board of Selectmen Recommends (X-X)
Planning Board Recommends (X-X)

(Yarmouth Planning Board)

2/3 Vote Required
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POTENTIAL EDITS RELATED TO SEASONAL EMPLOYEES AT MOTELS/HOTELS
404.5 Seasonal Employee Housing at Motels/Hotels
404.5.1 Purpose: The purpose of this bylaw is to provide standards to ensure safe and
adequate housing at motels/hotels for temporary seasonal employees of
Yarmouth businesses at motels/hotels.
404.5.2 Applicability: The Building Commissioner may approve, through annual
application and permit, Seasonal Employee Housing units at currently licensed
motels/hotels in accordance with the provisions outlined herein. If an Applicant
cannot meet all the provisions outlined herein as determined by the Building
Commissioner, a Special Permit from the Zoning Board of Appeals is required.
404.5.3 Operational Standards for Seasonal Employee Housing at Motel/Hotels:
Accommodations for Seasonal Employee Housing at Motels/Hotels shall have
the following features:
1.

A Seasonal Employee is considered to be an employee that is employed in
Yarmouth for no more than seven (7) months between April 1st and October 31st
annually.
1.2. Seasonal employee housing shall be for no more than seven months between
April 1st and October 31st annually.
2.3. Seasonal employees shall be housed in motel/hotel rooms only. Seasonal
employees may not be housed in camp sites, tents, RVs, mobile homes or
campers located on the motel/hotel property or timeshare units.
3.4. Seasonal employee housing shall meet all local and state regulations, including
but not limited to building and fire codes, health codesthe Board of Health and
State of Massachusetts regulations regarding building and fire codes, health
codes, water supply and wastewater disposal.
4.5. Maximum occupancy rate of each unit to be determined per the Health Codes.
5.6. Seasonal Employee housing shall be used solely by employees and shall not
include family members of employees, or other non-employees.
6.7. The employerproperty owner or manager shall designate an on-site proctor for
each property utilized as employee housing. The on-site proctor shall ensure
that all seasonal employees are apprised of the rules and code of behavior prior
to occupancy. The name and contact information for the on-site proctor shall be
submitted to the Yarmouth Police Department and Building Commissioner.
7.8. All employees shall have access to cooking facilities, which shall include at a
minimum a microwave, sink, cooktop and refrigerator /freezer.
8.9. No more than 15% of any hotel or motel rooms at a single parcel may be used
for employee housing (fractions shall be rounded to the nearest whole number).
Each room used for employee housing shall be identified on a locus map of the
site and submitted to the Building Commissioner, Board of Health and Yarmouth
Police Department.
9.10. All employees must be able to demonstrate that they maintain a principal
place of residence elsewhere.
10.11. The property owner or manager shall keep records of all employees utilizing
______________________________________________________________________
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employee housing, including name, permanent address, and length of stay, and
place(s) of employment with contact information. All documentation to be
provided upon request.
11.12. The permit issued by the Building Commissioner shall be valid for one year
only.

DEFINITIONS:
SEASONAL EMPLOYEE HOUSING at Motels/Hotels – A currently licensed motel or hotel
property owned by an employer , a portion of which is utilized to provide temporary
seasonal housing for his or her employees or staff, 18 years or older,, who are principally
seasonally employed in Yarmouth (employed by a business located within the borders of
Yarmouth for more than 24 hours per week). All Seasonal Employee Housing at
Motels/Hotels shall be conducted in accordance with the definitions, requirements and
provisions of Section 404.5 – Seasonal Employee Housing at Motels/Hotels.or employees
or staff of tenants of the property owner. The employer shall designate an on-site proctor
for each property so utilized. Seasonal employee housing shall be for no more than seven
months between April 1st and October 31st annually.

______________________________________________________________________
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ARTICLE #30: By PETITION Zoning Map Amendment for 17 Berry Avenue:
To see if the Town will vote to amend the Zoning Map for a certain parcel as follows, or take any
other action relative thereto:
1. Amend the Zoning Map, by rezoning the following parcel from R25 Residential, to B2
Business, HMOD1 Hotel/Motel Overlay District 1, and ROAD Revitalization Overlay
Architectural District: Map 30, Parcel 222
2/3 Vote Required

Submitted by Petition
Board of Selectmen Recommends (x-x)
Finance Committee Recommends (x-x)
Planning Board Recommends (x-x)

(Petitioner)
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Williams, Kathleen
From:
Sent:
To:
Subject:

Bob Rubega <brubega28@gmail.com>
Wednesday, March 16, 2022 7:33 PM
Williams, Kathleen
Zoning By-Law Amendment

Attention!: This email originates outside of the organization. Do not open attachments or click links unless you are
sure this email is from a known sender and you know the content is safe. Call the sender to verify if unsure.
Otherwise delete this email.

Hi Kathy,
I was unable to attend the meeting this evening but did want to provide input w.r.t. the short term rental
amendment.
I do think it is a good idea to include the amendment. I would suggest an edit on one part of the proposed language.
There is a statement about trash removal being done “immediately” after a rental is completed. This seems to be a
bit restrictive and unreasonable.
Suggest a more realistic requirement of something along the lines of “within 8 hours”.
This provides for both ensuring trash is removed and a reasonable time in which to do it.

R/Bob

1

Town of Yarmouth
MINUTES OF THE PLANNING BOARD MEETING OF
March 16, 2022
The Yarmouth Planning Board held a Hybrid in-person/remote access Business Meeting at 5:30 p.m.
on Wednesday March 16, 2022 in the Hearing Room at the Yarmouth Town Offices located at 1146
Route 28, South Yarmouth, MA.
Planning Board Present: Brad Goodwin, Chris Vincent, Susan Brita, and Joanne Crowley
Planning Board Absent: Liz Hartsgrove and Will Rubenstein
Staff Present: Kathy Williams, Town Planner; Mark Grylls, Building Commissioner, Kevin Hook,
Housing Inspector; and Bruce Murphy, Health Director
Guests: See attached sign-in sheet and list of remote participants
1. Meeting Opening: Chair Joanne Crowley opened the hybrid meeting at 5:42 by reading the
attached statement. All Planning Board members were in-person. All votes were roll call votes.
2. PUBLIC HEARING – Zoning Articles for 2022 Annual Town Meeting (ATM):
a. Hearing Opening: Joanne Crowley, Planning Board Chair, opened the public hearing at
5:45 PM. She encouraged people to sign the sign-in sheet.
b. Public Hearing Notice: The attached public hearing notice was published in the Cape Cod
Times on February 28, 2022 and March 7, 2022 and was read into the record.
c. Meeting Format: Joanne Crowley gave an overview of how the meeting will be run. She
noted each zoning article would be reviewed separately, with public comment (in person and
written) being taken after a brief presentation of each Article. The Planning Board received
copies of all written comments prior to the meeting. After public comment has been received
on all the Articles, the Planning Board will close the hearing. The deliberation and vote
regarding recommendation of the Articles will occur at the Planning Board meeting scheduled
for 3/23/22 at 5:30 PM when more Planning Board members can be present. Planning Board
members not present at this Hearing will be required to watch the video of the Hearing prior
to voting.
d. Presentation on Zoning Article 1: Short-Term Rentals (STR): Kathy Williams gave the
attached PowerPoint Presentation on the STR amendments related to the renting of rooms,
apartments or houses for less than 31 days (excludes motels/hotels, bed & breakfast and
lodging houses). She reviewed general background information including legislation and
case law, excise tax revenue, existing regulations through the Health Dept, and the lack of
specific regulation in the zoning bylaw. She noted the need to address STRs in our zoning
bylaw to avoid problems with upcoming summer vacation rentals and preserve the excise tax
revenues for wastewater, while setting general provisions to regulate STRs and protect the
residential character of the neighborhoods. She gave an overview of the proposed
regulations including ineligible units, continued Health Dept requirements for registration and
inspections, and general provisions related to trash removal, parking, duration, pet control,
and types of rentals which are limited to residential uses only and exclude any large scale
events, amplified music or tents. Lastly, she reviewed the sunset clause which was added
to promote passage of this amendment in a timely fashion to preserve excise tax revenue,
but understanding the community may want to review this issue in more detail. The
provisions of this amendment would expire on 11/13/24, unless amended at a future town
meeting.
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Public Comments: All oral comments were given in person.
 Christine Greeley, Glenwood Street: Ms. Greeley felt this is an important topic to be
addressed and liked the sunset clause to allow for further review. She was also in favor
of increased inspections and more responsiveness to complaints that impact safety and
quality of life. She inquired about the difference between seasonal and STRs and
whether there is a differentiation on the registration application. Kathy Williams clarified
that a STR is defined as a rental for 1-31 days at one time, if rented for more than 31
days, it is a seasonal or annual rental. Mark Grylls, Building Commission, noted that the
new on-line permitting program now has three options, seasonal, STR less than 31 days,
and annual.
 David Bernstein, Wisteria Road: Mr. Bernstein inquired as to whether someone who rents
for more than 31 days is required to pay the excise tax? Kathy Williams indicated that
the STR tax does not apply to someone who rents for more than 31 days at one time (i.e.
a 32 day rental does not pay excise tax). Mr. Bernstein wanted to see more publicity and
outreach to let people know about the excise tax obligation.
 Barb Fitzpatrick, Berry Ave: Ms. Fitzpatrick asked about the legal responsibility of the
Realtors who rent out STRs. Mr. Grylls noted that it is ultimately the property owner’s
responsibility as any fines would go to the homeowner.
 Susan Kinnear, Salt Marsh Lane: Ms. Kinnear rents multiple properties in town, and
noted that if she rents for less than 5 weeks, she has a contract with a Realtor which
includes the Realtor collecting the rental income and paying the excise tax.
Written Comments: Kathy Williams summarized written comments as follows:
 3/16/22 e-mail from David Bernstein, Wisteria Road: Mr. Bernstein preferred to offer his
comments orally and his written comments were not summarized.
 3/14/22 e-mail from Kathy DiTrapano, Lewis Road: In favor of any provisions that will
address neighborhood impacts.
 3/16/22 e-mail from Angela Carbone, Wisteria Road: In favor of the Article as we need to
protect the resident character of our neighborhoods and ensure STR owners pay the
rental tax to support services and wastewater issues to maintain our water resources and
beaches. Town should ensure taxes are paid and inspections undertaken. Glad to see
sunset clause so that refinements can be made.
e. Presentation on Zoning Article 2: Seasonal Employee Housing at Motels/Hotels):
Kathy Williams gave the attached PowerPoint Presentation on the Seasonal Employee
Housing at Motels/Hotels developed in collaboration with the Yarmouth Community
Partnership (a sub-committee of the Chamber of Commerce) to expand housing
opportunities for temporary seasonal workers. She reviewed general background information
including anticipated shortage of seasonal workers, reliance on J1 student and H-2B visa
workers, impacts to businesses due to staffing issues, and the stiff competition for limited
seasonal housing. She reviewed the existing bylaw which allows for up to 15% of motel/hotel
rooms to be used for the seasonal employees of the motel owner/tenant from April 1st to
October 31st, with provisions for cooking facilities, on-site proctor and annual permit.
She reviewed the proposed amendment which would expand this opportunity to other
Yarmouth business owners with the same provisions, adding that temporary employees must
be 18 or older, and employed in Yarmouth for more than 24 hours/week. It is anticipated that
local businesses would contract with interested local motels/hotels to develop a housing/
employment package which they would use to attract seasonal workers. She noted the many
built-in oversight provisions, including an annual permit process through the Building
Department, requirement for an on-site proctor, self-policing by hotel/motel owners who don’t
want paying guests disturbed, and the motivation for seasonal employees to behave so as
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not to lose their housing and employment. Any zoning violations by the motel/hotel owner
would be subject to enforcement/fines through the Building Department and potential denial
of a future annual permit.
Based on written inquiries from the comments received, Ms. Williams also explained why a
sunset clause was not included in this Article. Sunset clauses are atypical and only used in
special circumstances. The sunset clause for the STRs was done as there is a financial
component that the Town would be at risk of losing for the upcoming summer season.
Amendments to the zoning bylaw can be made by the Planning Board or through Petition at
future town meetings. There are many examples of the bylaw being tweaked over the years
based on issues and concerns that have arisen. Sunsetting all proposed zoning amendments
see how each one goes would be untenable. The Planning Board will continue to monitor
this amendment (and the STR amendment) through a fall stakeholder summit that will include
Police, Fire, Health and Building Departments to identify who used this provision, was it
successful, what were the issues and what, if any, amendments need to be made to make at
a future town meeting.
Public Comments: All oral comments were given in person.
 David Bernstein, Wisteria Road: Mr. Bernstein noted that many of his written questions
were answered in the presentation, although he was still in favor of a sunset clause. He
inquired as to the number of hotel rooms in Town, with Kathy Williams indicated about
3,500. He expressed concerns about noise control and who oversees whether the
employees work in Yarmouth. Kathy Williams noted this is envisioned as a business to
business connection with Yarmouth businesses contracting with Yarmouth motel/hotel
owners to provide housing for their employees, which would only be valid while they are
an employee. Mr. Bernstein asked about what are other Towns were doing for seasonal
employee housing. Kathy Williams noted that the Pelham House in Dennis was able to
purchase a motel and, through a liberate definition of Lodging House, was able to turn
that into housing for their seasonal employees. Something similar was done in Harwich
through a Variance, and there are dormitories proposed in Provincetown. Mr. Bernstein
asked about how we define working in Yarmouth, is it an employee of a business located
in Yarmouth, or does the employee need to physically work in Yarmouth? Kathy Williams
noted that the definition says employed within the borders of Yarmouth. Chris Vincent
noted that this was a good point and the Board may want to look into this further.
 Vida Morris, Shaker House Road: Ms. Morris also wanted to have a sunset clause. She
also inquired whether you can come back to town meeting prior to the expiration of a
sunset clause. Kathy Williams indicated that the intent would be to address prior to
expiration.
 Christine Greeley, Glenwood Street: Ms. Greeley indicated she would like to have a
sunset clause. She inquired as to how many motel rooms have been used by seasonal
employees in the past. Mr. Grylls indicated that less than a dozen motels have used the
existing provision, involving possibly 100 rooms. Ms. Greeley noted that with 15% of
3,500 rooms, will 500 rooms be used for this, and will a property become solely used for
seasonal employee housing? Mr. Goodwin noted that many hotels will not be interested
in taking advantage of this provision, with maybe a handful of properties interested, so
although it’s possible, it’s unlikely. Mr. Vincent noted that only 15% of rooms are allowed.
She noted that Mr. Bernstein raised a good point about ensuring the housing is for
seasonal employees of Yarmouth businesses.
 Jamie Veara, VP, COS Davenport Companies and Chair of Yarmouth Community
Partnership: Mr. Veara noted the difficulties with seasonal employees including
availability of workers, wage inflation and housing. This amendment would address
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housing using existing infrastructure (motels), and an existing bylaw that allows 15% of
motel rooms to be used for seasonal employees. He felt it should not matter who the
seasonal employee works for and this was not a big change. There is built in oversight
and worked closely with the Police Chief to develop the provisions in the amendment.
Other towns are doing larger changes such as dormitories and 100% of motels. Mr.
Veara was not in support of a sunset clause, noting that this is not typical. If something
doesn’t work, you review it and bring it back to town meeting to amend or repeal. If
something is working, he did not feel it was fair to have an applicant have to get it
approved twice. He requested that the article move forward to town meeting.
 Tom Nickinello, Village of Bass River: Mr. Nickinello inquired as to how long the provision
for 15% of motel rooms has been in place. Kathy Williams indicated possibly 2016, but
started as a Special Permit requirement, then went to annual permit by Building
Commissioner (actual dates were 4/1/13 for the original provision with Special Permit and
5/1/15 for modification to annual permit). Mr. Nickinello noted that as a business owner,
he had to modify his hours and work longer hours because he had difficulty finding
workers due to the cost of housing. This provision has been in place for over 5 years with
no problems. This is a minor tweak and feels it should be adopted.
Written Comments: Kathy Williams summarized written comments as follows:
 3/14/22 e-mail from Kathy DiTrapano, 143 Lewis Road: Not in favor of this Article.
Inquired as to how employees housed at motels/hotels will be monitored, is it available to
any person working in any town, are Yarmouth business owners supporting this article,
is this an identified problem, and why no sunset clause. Felt it was a dangerous precedent
to set as we are still fine tuning Yarmouth’s long term plan and have the wastewater
project coming up.
 3/15/22 e-mail from Kathy Campbell, Wimbledon Drive: Not in favor of this Article noting
that issues with housing summer help is not new and believe the private companies
should work to provide their own housing for their own workers.
 3/16/22 e-mail from David Bernstein, 2 Wisteria Road: Mr. Bernstein preferred to offer
his comments orally and his written comments were not summarized.
 3/16/22 e-mail from Angela Carbone, 2 Wisteria Road: Does not support the Article,
noting:
o There should be a sunset clause on this process in order to evaluate how well or how
poorly it works.
o How will the town determine that those renting do indeed work in Yarmouth. And what
about employees who work a few hours here and many others in various other
communities? It seems like Yarmouth is generally asked to pick up the slack for
working people in more affluent communities.
o The article should include fees from the motel/hotel for the inspections that will need
to ensure that the people who rent have the facilities mentioned in the article.
 3/16/22 e-mail from Joan Carr, no address given: Make sure any changes in zoning for
the proposed seasonal employees are deemed to be only temporary for the hotel owners
to see how this works before we have any unintended consequences to deal with during
these changing times.
f.

Presentation on CITIZEN PETITION Zoning Article – Rezoning of 17 Berry Avenue from
Residential to Commercial: Kathy Williams gave a brief overview of petitioned zoning
articles. She noted that the Planning Board had looked at potentially rezoning 17 Berry
Avenue from residential to commercial last fall, but after receiving public input, the parcel was
removed from the article and was not voted upon at the fall 2021 Special Town Meeting.
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Subsequently, a Citizens Petition was submitted to place the rezoning of this parcel on the
2022 Annual Town Meeting (ATM) (requires 10 signatures of registered voters). The
Planning Board is required to hold a public hearing on all zoning amendments, including
petitioned articles. The Board will vote to recommend, not recommend, or may offer no
recommendation at their meeting on 3/23. Regardless of the Planning Board’s vote, the
Article will be on the ATM Warrant. The Planning Board will present their recommendation
to the Board of Selectmen at their 3/29/22 meeting and the ATM is scheduled for the evening
of April 26th at Mattacheese Middle School.
Robert Ciavarra, representing the petitioners, attended the March 16th Public Hearing and
presented the Article. Mr. Ciavarra indicated this change would fix an old mistake by squaring
off the corner to encourage the redevelopment of a great corner lot at a major intersection
which will bring in more commercial tax revenue, reducing the burden on residential
properties. He responded to some of the written comments noting that cost of construction
and lack of wastewater impacts ability to rent in Yarmouth, and he does not believe there will
be residential traffic impact to a corner lot business, with other towns impacting Route 28 with
through traffic. He noted the need for new users tying into the wastewater system for financial
viability. He indicated the rezoning will help to make two lots viable for redevelopment which
will benefit the entire town and only encompasses 1 acre of land. Brad Goodwin inquired as
to whether the property owner is in support. Kathy Williams indicated she spoke to the son
of the elderly owner last fall who was in support of rezoning.
Public Comments:
 John Delisio, Bay Road: He noted that rezoning to benefit one owner financially is unfair
to all the other affected parties and those who bought their properties because of the
residential neighborhood.
 Attorney Peter Freeman, representing Nancy McPhee, Berry Ave: Attorney Freeman
indicated he felt this was spot zoning as it only benefits one owner, not part of a planning
process and the Planning Board did not move forward with the rezoning previously. This
is not a corner lot, a commercial entity will create more traffic than a single family home,
access could be on Berry Avenue, too small to allow for a better business design, rents
for new construction would high, would creep the zoning district incrementally impacting
residential, noise increases, lighting from cars/building, and need a rational basis for the
evaluate detriments and benefits. Attorney Freeman felt the petitioned article should
have included the address in addition of assessor map, and none of the signers of the
petition live in the neighborhood. Respectfully request that the Planning Board vote to
not recommend.
 Meg McNamara, Mass Ave: Ms. McNamara does not feel that one property is impacting
business, rather abandoned buildings are hurting the tax base. Value of the
neighborhood is equally important and does not want to see another piece of West
Yarmouth become commercial.
 Jim Saben, Nottingham Drive: Mr. Saben is opposed to this change. The petitioner said
there would be an increase in commercial tax revenue, but the abutting residential
properties will most likely reduce their property values. Mr. Saben is an advocate for
economic development, but not at the expense of people’s personal quality of life. He
feels this is spot zoning, and if construction costs are so high, it won’t be built upon.
Request that the Planning Board not recommend this Article.
 Vida Morris, Shaker House Road: Ms. Morris questioned the marketing of the property
as commercial prior to the article being approved at ATM. Ms. Crowley requested that
her comments be restricted to comments on the rezoning of 17 Berry Avenue.
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 Tom Sullivan, Bunting Lane: Mr. Sullivan inquired as to why the assessed value of the
property has gone down. He indicated a curb cut on Route 28 would be difficult and likely
be located on Berry Avenue. He also wanted to know what the property would be used
for if the two lots were combined. Mr. Ciavarra indicated a national coffee chain wanted
to develop the corner lot, but had some difficulties with fitting in all the components and
combining with the adjacent lot might make it more viable. Mr. Ciavarra further stated
that the property is not being marketed commercially rather it is being marketed
residentially noting the upcoming vote at ATM. He also indicated that he has an attorney
who says this is spot zoning and this is a case of NIMBYism as only the abutters are
complaining. Mr. Sullivan noted that the petitioner is on the Finance Committee and that
the moderator signed the petition. Ms. Crowley noted that this is an administrative issue
that is being addressed.
 Barb Fitzpatrick, Berry Ave: Ms. Fitzpatrick noted that when she purchased her property
there was no gas station or 99 Restaurant, and she does not like the idea of one more
thing being a detriment to her property. She suggested the Town could make a park on
the corner lot.
 Joe Gedraitis, Berry Ave: Mr. Gedraitis suggested that the lots are vacant because either
the owner does not want to develop it or his price is too high. It is in the ROAD overlay
district to account for lots like that to ease their problems and may need to be changed.
The 17 Berry Ave lot is vacant for the same reasons or because it abuts business
property. Can reduce the price and sell it and someone will build a house. If because it
is abutting a business property, you are passing the problem on to new abutters.
 Christine Greeley, Glenwood St: Ms. Greeley objected to the use of the word NIMBY and
feels we should listen to the people who are the most impacted as they are most
knowledgeable of their area. She noted the number of vacant, abandoned or for sale
properties which have a much better potential for development, but has not happened
due to costs to buy, redevelopment and the current business climate. She noted
concerns with dealing with a curb cut on Berry Avenue would be a bad idea. A petitioned
article at the end of ATM is a disaster for this spot rezoning.
 Jean Mickle, Thomas Path (Remote): Mr. Mickle noted that 17 Berry Ave did have a
home on it at one time, but it was demolished. She expressed concerns with traffic
backing up into Route 28 if the corner lot is a coffee shop, which happens now at Dunkin
Donuts. She also noted that her income from her summer rental will diminish because
people don’t want to be behind a business.
 Joyce Cullen, West Road: Ms. Cullen felt it was common sense to leave this rezoning
until all the planning and wastewater is completed.
 Barb Fitzpatrick, Berry Ave: Ms. Fitzpatrick asked if she needed to return next
Wednesday. Ms. Crowley indicated we are taking public comment and will close the
public hearing tonight. Those members not present will watch the video. The Board will
review comments, and deliberate, discuss and vote to recommend, not recommend the
Articles, or vote to amend the two Planning Board Articles. Ms. Fitzpatrick inquired about
the state rules regarding Route 28 curb cuts so close to the intersection. Kathy William
indicated that MassDOT would need to issue a highway access permit, but don’t like curb
cuts off of stacking lanes. To ensure all the turning movements, there would need to be
a curb cut on Berry Avenue. Ms. Fitzpatrick indicated she was concerned about the
impacts of a curb cut on Berry Avenue.
 Steve Collins, Berry Ave: Mr. Collins noted the heavy traffic on Berry Ave and another
commercial curb cut will encourage driving through neighborhoods in order to get out.
 Judy & Arthur Warren, Shore Road (Remote): Ms. Judy Warren noted the potential
commercial creep into the residential areas if the next lot owner wants to rezone their
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property, and then the next and next. She also noted the term NIMBY is a badge of honor
to be warn and is proud of neighbors for joining the meeting and expressing their
concerns. Mr. Arthur Warren stated that as an attorney, that the Planning Board and
Town of Yarmouth will face legal action by approving this particular attempt of rezoning
using a citizen petition. He also noted the significant traffic problems with the commercial
encroachment of the 99 Restaurant. He requested the Board not approve.
 Joe Gedraitis, Berry Ave: Mr. Gedraitis also thought this was spot zoning and did Town
Counsel weigh in on this issue. Kathy Williams noted that for petitioned articles are not
reviewed by Town Counsel, although they look at the form of the article, and then goes
to the Attorney General’s office for approval. Chris Vincent indicated it was taken off the
warrant so not reviewed by town counsel prior to being removed.
 Tom Nickinello: Mr. Nickinello noted the Town Visioning process where the town wanted
a great place to Live, Work, Play and Learn, with three villages. He noted that the
intersection of Route 28/Berry Ave/Higgins Crowell is the center of West Yarmouth.
Written Comments: Kathy Williams summarized written comments as follows:
 3/10/22 e-mail from Jean Mickle & Laurie Whitcomb, 17 Thomas Path: Written comments
in opposition to the rezoning. Jean Mickle gave oral comments at the meeting.
 9/13/21 e-mail from Chris Adams, 14 Thomas Path: Opposes the rezoning. New
comments were summarizing including questioning the applicability of comments made
last fall about the residential abutters to the 99 Restaurant originally opposed, but now
enjoy it. Thought the houses were built after the restaurant so buyers knew they were
buying next to a parking lot. He also provided his comments from last fall noting that he
spoke with neighbors who were against the rezoning, the area is dominated by single
family homes, lots of existing commercial in the area that could be utilized, sufficient
commercial land elsewhere, not welcoming to vacationers, impact seasonal rentals,
concerns with traffic, noise, wildlife impacts and property values. Land should be sold for
a residential single family house.
 3/12/22 e-mail from Bud & Carol MacInnis, 26 Thomas Path: Opposes the zoning noting
the property zoned residential for years, someone wanting to line their pockets for profit
at the expense of others is wrong, a hotel/ motel would not fit here, property values most
likely decrease for both seasonal and year round home owners, focus should be placed
on unoccupied commercial properties, petition included no abutter signatures, and let the
voices of those opposed be heard and keep W. Yarmouth a town and not a city.
 3/14/22 Letter from Freeman Law Group representing Nancy MacPhee, 25 Berry Ave:
Oral comments provided at the meeting.
 3/14/22 e-mail from Kathy DiTrapano, 143 Lewis Road: She is not in favor of this Article.
Need to wait for any zoning status changes until we have a plan for Route 28 in
conjunction with WW and our vision moving forward.
 3/15/22 e-mail from Kathy Campbell, Wimbledon Drive: Opposed to the zoning changes
as the town should take into consideration the objections of tax paying neighbors and the
effect on their neighborhood. Also there are plenty of blighted properties along Route 28
for commercial development.
 3/15/22 e-mail from Judith and Beverly Parker, 22 Thomas Path: Opposed to the
rezoning noting may existing pieces of property in the area of Berry Avenue already
zoned commercial; impact to wildlife, noise from tree removal, lighting, traffic and quality
of life, and unfair to the residents that purchased their homes in this area knowing that
the property at 17 Berry Avenue is zoned residential property.
 3/16/22 e-mail from David Bernstein, 2 Wisteria Road: Opposed to the rezoning.
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 3/16/22 e-mail from Marcie & Joan Gauntlett: Opposed to the rezoning noting there are
many existing parcels in the area that are already zoned as commercial properties,
concerns about wildlife, noise quality of life and unfair to residents.
 3/16/22 e-mail from Angela Carbone, 2 Wisteria Road: Planning Board should not
support this rezoning which allows business zoning to creep into an essentially residential
area. Being pushed by those who stand to profit and by the Chamber of Commerce and
is not in the best interest of the town. There are many closed businesses along Route 28
with redevelopment of the business corridor preferable to encroachment into residential
areas. She supports the neighbors who bought their properties under the current zoning
and are opposed to the change.
g. Hearing Closed: Chair Joanne Crowley thanked everyone for attending the meeting and
providing their comments and reiterated that the Board will be making recommendations at
their meeting on 3/23.
VOTE: On a motion by Chris Vincent, and seconded by Brad Goodwin, the Planning
Board voted (4-0) to close the Public Hearing at 7:32 PM, with Brad Goodwin, Chris
Vincent, Susan Brita, and Joanne Crowley voting in favor.
3. Discussion on Public Hearing on Zoning Articles, Vote on Recommendations, and
Review Draft Memo to Board of Selectmen: Deferred until the Planning Board meeting on
3/23 at 5:30 PM when more members of the Planning Board will be in attendance.
4. Notice of Project Change (NPC) – Comprehensive Wastewater Management Plan: The
Planning Board reviewed the attached draft letter of support for the NPC and agreed to submit
it without amendment.
5. Meeting Minutes:
a. February 16, 2022: On a motion by Brad Goodwin, and seconded by Chris Vincent, the
Planning Board voted (4-0) to approve the meeting minutes of February 16, 2022, with
Brad Goodwin, Chris Vincent, Susan Brita, and Joanne Crowley voting in favor.
6. Board of Appeals Agenda & Decisions: The attached ZBA Agenda and Decisions were sent
to the Planning Board via e-mail.
7. Committee Updates from Board Members:
a. Water Resources Advisory Committee (WRAC): Joanne Crowley noted that the WRAC
met on 2/28 to discuss the NPC with consultant CDM-Smith and to review the Town Meeting
Articles which set up the stacking of various funding sources to pay for wastewater. The
Committee will be expanding their mission and starting discussions on fresh water ponds and
drinking water on future agendas.
8. Board Member Items: None.
9. Correspondence: The attached correspondence was sent to the Planning Board via e-mail.
10. Staff Updates: Kathy Williams noted the Virtual Public Meeting being held by the Cape Cod
Commission for the Route 28 East Hyannis Corridor Study scheduled for 3/23 at 6 PM.
11. Upcoming Meetings:
a. March 23, 2022 – Zoning Amendment Deliberations & Vote
b. March 29, 2022 – Board of Selectmen - Zoning
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12. Adjournment: VOTE: On a motion by Brad Goodwin, seconded by Chris Vincent, the
Planning Board voted unanimously (4-0) to adjourn at 7:40 PM.
ATTACHMENTS:
 March 16, 2022 Agenda
 Hybrid Meeting Script
 Sign-In Sheet and List of Remote Participants
 Zoning Article Public Hearing: Hearing Notice; PowerPoint Presentation; Written
Comments; Meeting Handout (Summary of Zoning Amendments; STR Article Draft #3, dated
2/17/22, Seasonal Employee Housing Article Draft #2, dated 2/17/22 with Redline Draft #4,
dated 2/3/22, and Petitioned Article with Map); Draft Memo from Joanne Crowley to the
Board of Selectmen (BOS) with Zoning Articles; and Draft Planning Board Recommendation
Letter
 Comprehensive Wastewater Management Plan Notice of Project Change: Draft support
Memo
 Draft Minutes: February 16, 2022
 Miscellaneous Correspondence:
o 2/25/22 e-mail to Planning Board from Town Planner on miscellaneous topics
o 2/24/22 Memo from Planning Board Chair to Board of Selectmen in support of an additional
housing inspector
o 2/22/22 e-mail to CEDC from Robert Ciavarra and map of 17 Berry Avenue
o 2/18/22 Memorandum to the CEDC from the Assistant Town Administrator regarding
detailed scope of work for economic studies.
o Conservation Commission Agendas for 3/3/22 and 3/17/22
o ZBA Agenda for 3/10/22
o ZBA Decisions 4925, 4936, 4938, and 4939
o Invitation to Cape Housing Institute
o Barnstable Hearing Notice for 3/28/22 for Citizen Petition on ground mounted solar
o Dennis Hearing Notice for 4/4/22 for Zoning Amendments for ADUs

Approved on _______________________:
On a motion by _______________, and seconded by ______________, the Planning
Board voted (x-x-x) to approve the meeting minutes of March 16, 2022.
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